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PART Introduction

Introduction

1. This scheme relates to the financial year beginning with 1st 2@t and may be cited as the
Dacorum Borough Council Local Council Tax Support S@@indt is a Council Tax Reduction
Scheme made in accordance with section 48B4 Schedule 16f the 1992 Actind the Council Tax

S earnings:

pens

Reduction Schemes (Prescribed Requirements)(England) Regufiifs“ t he RegThisat i ons’

scheme will take effect on 1st Ap2i017 and for each subsequent financial year the Council must
consider whether to revisthis scheme or to replace it with another scheme. Any revision to this
scheme, or any replacement scheme, must be made no later thsinJ8huary in the financial year
preceding that for which the revision or replacement scheme is to have effect. TheiCalnen
revising this scheme, will comply with the consultation requirements of paragrapl$8hafdule 1A
of the 1992 Act

PART 2nterpretation

Interpretation
2—1)In this scheme-
“the 1992 Act’ means the Local Government

“Abbeyfield Home” means an establishment r
corporate or unincorporated which are affiliated to that society;

adoption | eave” means a period of absence
virtue of section 75A or 75B of the Employment Rights Act 1996;
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“an AFI P” means an armed forces independence pay
reserve forces compensation scheme established under section 1(2) of the Armed Forces (Pensions
and Compensation) Act 2004;

alternative maxi mum counci l tax reduction” me an
paragraph 31 and Schedule 4;

applicabl e —amount means

(a) in relation to a pensioner, the amount calculated in accordance with paragraph 25 and
Schedule 2, and

(b) in relation to a person who is not a pensioner, the amount calculated in accordance-with
(@ paragraph 26 and Schedule 3; or
(i) paragraph 28,

as the casenay be;

“applicant”™ means a person who has made an appli
“application” means an application for a reduct:i
“assessment —period” means

(a) in relation to pensioners-

(@ in relation to the earnings of a sedmployed earner, the p#&d determined in
accordance with paragraph 43 for the purpose of calculating the weekly earnings of
the applicant; or

(i) in relation to any other income, the period determined in accordance with
paragraph 40 for the purpose of calculating the weekly ineahthe applicant;

(b) in relation to persons who are not pensioners, such period as is set out in paragraphs 47 to

49 over which income falls to be calculated:;

attendance at+l owance” means

(a) an attendance allowance under Part 3 of the SSCBA,;
(b) an increas of disablement pension under section 104 or 105 of that Act;
(c) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians) Scheme
1983 or any analogous payment; or
(d) any payment based on need for attendance which is paicaasgb a war disablement
pension;
“t he aut h dacorunyBorougk Gouansil

basic rate” iverabythd lfceme Tex Aab2007g g

“the benefit Act s’ means the SSCBA, the Jobseeke
the Welfae Reform Act 2007;

“board and |l odging accommodati on” means accommod
member of a family, to him or any other member of his family, for a charge which is inclusive of the
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provision of that accommodation and at leastme cooked or prepared meals which both are
cooked or prepared (by a person other than the person to whom the accommodation is provided or
a member of his family) and are consumed in that accommodation or associated premises;

care home” Igiaen bytsdction Irof thenCara tandards Act 2000 and in Scotland
means a care home service within the meaning given by section 2(3) of the RegafaCare

(Scotland) Act 2004nd in Northern Ireland means a nursing home within the meaning of Article 11

of the Health and Personal Social Services (Quality, Improvement and Regulation) (Northern Ireland)
Order 2003 or a residential care home within the meaning of Article 10 of that Order;

“the Caxton Foundati on” me an sblisheden28tthMarch20ld bl e t r u
out of funds provided by the Secretary of State for the benefit of certain persons suffering from
hepatitis C and other persons eligible for payment in accordance with its provisions;

“child” means a person under the age of 16;
“child benefit” has the meaning given by section
“child tax credit” means a child tax credit wunde

“close rel ati ve” -infaw,asonssofa-lavp, daughtart daugher-taw, step
parent, stepson, stepdaughter, brother, sister, or if any of the preceding persons is one member of
a couple, the other member of that couple;

concey spaymant means a payment made under arra
State with the consent of the Treasury which is charged either to the National Insurance Fund or to a
Departmental Expenditure Vote to which payments of benefit or tax credits uhgebenefit Acts

or the Tax Credits Act 2002 are charged,

“contributory empl oy ment analtodance unagr Bart i of thé Wetfarea n c e ”
Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of Schedule 14, to the

Welfare Reform Act 2012 that remove references to an incewlated allowance and a contributory
allowance under Part 1 of the Welfare Reform Act 2007 as that Part has effect apart from those
provisions

“counci l tax benefit?” m e 7aohtke SECBAN c i | tax benefi't
“couple” has the meaning given by paragraph 4;
“designated office” means the office of the auth

applications—

(&) by notice upon or with a form supplied by it for the purpose of making an applicairon
(b) by reference upon or with such a form to some other document available from it and sent
by electronic means or otherwise on application and without charge; or
(c) by any combination of the provisions set out in paragraphs (a) and (b);
“di sabinlgi ay |l owance” means a disability living al

earnings” has the meaning given by paragraph 41
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“the Eileen Trust” means the charitablogoftrust of
funds provided by the Secretary of State for the benefit of persons eligible for payment in
accordance with its provisions;

electronic communication” has the same meaning
Communications Act 2000;

“empl ayededré is to be construed in accordance wi't
includes a person who is in receipt of a payment which is payable under any enactment having effect
in Northern Ireland and which corresponds to statutory sick pay or siafunaternity pay;

“the Employment, Skills and Enterprise Scheme” n
assisting persons to obtain employment: “work foc
1995 known by that name and provided purstito arrangements made by the Secretary of State

that is designed to assist claimants forjedekers allowance to obtain employment, including-self
employment, and which may include for any individual walated activity (including work

experience orgb search);

empl oyment zone” means an area within Great Bri
the Welfare Reform and Pensions Act 1999 and an
programme established for such an area or areas designed®a st ¢l ai mants for a
allowance to obtain sustainable employment;

e n a c timiladestah enactment comprised in, or in an instrument made under, an Act of the
Scottish Parliament or the National Assembly for Wales

“extended r e dndudtionandérthimsclemefor which a person is eligible under Part
12 (extended reductions);

“extended reduction period” means the period for
reduction in accordance with paragraph 89, 96 or 101;

extendeduction (qualifying contributory benefit
which a person is eligible in accordance with paragraph 88 or 95;

“family has the meaning given by paragraph 6;

“the Fund” means moneys imanbydhe Searetary of SHakelfoethefbenefin t i me
of persons eligible for payment in accordance with the provisions of a scheme established by him on
24th April 1992 or, in Scotland, on 10th April 1992;

“guarantee credit” is t eectiorslanddd the State PensiomCradit c or d a

Act 2002;

a guaranteed income payment means a payment ma
29(1)(a) (death benefits) of the Armed Forces and Reserve Forces (Compensation Scheme) Order
2011;

heung benefit means housing benefit under Part
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“an i-basemd jobseeker’ s-cdlalionowgmmbeas’™eekred ' “sa ajl d iomwta n
meanings given by section 1(4) of the Jobseekers Act 1995;

i ncroanleat ed empl oyment and s up-elatedtallomahce ondea nce” me
Part 1 of the Welfare Reform Act 2007;

“independent hospital?”

(@) in England means a hospital as defined by section 275 of the National Health Service Act
2006 that § not a health service hospital as defined by that section;

(b) in Wales has the meaning given by section 2 of the Care Standards Act 2000; and

(c) in Scotland means an independent health care service as defined by section 10F of the
National Health Serviced&land) Act 1978;

“the I ndependent Living Fund (2006)” means the T
10th April 2006 and made between the Secretary of State for Work and Pensions of the one part and
Margaret Rosemary Cooper, Michael Beres®oyall and Marie Theresa Martin of the other part;

invalid carriage or other vehicle” means a vehi
supplied for use on the road and to be controlled by the occupant;

“the London Bonabbilneg sk uRedl”i enfe aGhhsa rtihte company | i mi
5505072), and registered charity of that name established on 11th July 2005 for the purpose of

(amongst other things) relieving sickness, disability or financial need of victims (including families
dependants of victims) of the terrorist attacks carried out in London on 7th July 2005;

“l one parent” means a person who has no partner
same household as a child or young person;

“the MacfamPlagment Spediralst means the trust of tl
January 1990 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia;

“the Macfarl ane ( Speci althe Rustyfthatmane, )establdredon3ryi Tr ust
May 1991 partly out of funds provided by the Secretary of State, for the benefit of certain persons
suffering from haemophilia and other beneficiaries;

“the Macfarl ane Trust” medpadlyoutofdunds praviddd byahe!l e t r u s
Secretary of State to the Haemophilia Society, for the relief of poverty or distress among those
suffering from haemophilia;

main phase employment and support all owance” me
where the calculation of the amount payable in respect of the applicant includes a component under
section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 except in Part 1 of Schedule 3;

“maternity | eave” means a per iworldbedauseshaig whi ch a
pregnant or has given birth to a child, and at the end of which she has a right to return to work

either under the terms of her contract of employment or under Part 8 of the Employment Rights Act

1996;
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maxi mum councidunta’™x meanmnusttimen amount deter mined
paragraph 29;

“member of a couple” means a member of a marri eo

“MFET Limited” means the company | imited by guar
established for the purpose irpticular of making payments in accordance with arrangements

made with the Secretary of State to persons who have acquired HIV as a result of treatment by the

NHS with blood or blood products;

“mobility suppl ement” means

(a) in relation to pensioners, a pplement to which paragraph 5(1)(a)(vii) of Schedule 5 refers;
(b) in relation to persons who are not pensioners, a supplement to which paragraph 13 of
Schedule 8 refers;

mover” means an applicant who changegaadint he dwel |
respect of which the applicant is liable to pay council tax, from a dwelling in the area of the authority
to a dwelling in the area of a second authority;

“net earnings” means such earnings as asthe cal cul
case may be;

“net profit” means such profit as is calculated
“new dwelling” means, for the purposes of the de

98 and 103, the dwelling to which an applicant has ewy\or is about to move, in which the
applicant will be resident;

narependant has the meaning given by paragraph

occasional assistance” means any payment or pra
Ministers or the Scottish Ministers fordhpurposes 6f

(a) meeting, or helping to meet an immediate shéoerm need—

0] arising out of an exceptional event or exceptional circumstances, or
(i) that needs to be met to avoid a risk to the wis#ling of an individual, and
(b) enabling qualifying individuals to establish or maintain a settled home—and
0] “local authority”™ has the meaning given b
Act 1972; and
(i) “qualifying individuals” means itandd vi dual

might otherwise be—

(aa) in prison, hospital, an establishment providing residential care or other
institution, or

(bb) homeless or otherwise living an unsettled way of life;

and “1local authority”™ means aanihgofcthe Locahut hor i t
Government Act 1972;
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“occupational pension” means any pension o
pension scheme but does not include any discretionary payment out of a fund established for
relieving hardship in particulaases;

“occupational pension scheme” has the same
1993;
“partner”, in relation to a person, means

(a) where that person is a member of a couple, the other member of that couple;
(b) subject to paragraph Jcwhere that person is polygamously married to two or more
members of his household, any such member to whom he is married; or

r ot he

me ani

(c) where that person is polygamously married and has an award of universal credit with the

other party to the earliest marriagénat still subsists, that other party to the earliest
marriage;

“paternity |l eave” means a period of absenc

e fron

section 80A or 80B of the Employment Rights Act 1996 or on additional paternity leave by Virtue o

section 80AA or 80BB of that Act;

“pension fund holder” means with respect t
scheme, the trustees, managers or scheme administrators, as the case may be, of the scheme
concerned;

“pensi on adbtheeneamiggegiven hy the rules in paragraph 1 of Schedule 4 to the Pensi
Act 1995;

“pensioner” has the meaning given by parag
“person on income support”™ means a person
“person treatedt aBrintoai meim@gs i nhé&rmaani ng
“person who is not a pensioner” has the me
“personal i ndependence payment” has the me
“personal pension scheme” means

(a) a personal pension scheme as defined by section 1 of the Pension Schemes Act 1993;

0O a pe

ons

raph 3
i n rec
gi ven
aning

aning

(b) an annuity contract or trust scheme approved under section 620 or 621 of the Income and

Corporation Taxes Act 1988 or a substituted cacit within the meaning of section 622(3)
of that Act which is treated as having become a registered pension scheme by virtue of
paragraph 1(1)(f) of Schedule 36 to the Finance Act 2004;

(c) a personal pension scheme approved under Chapter 4 of Part 14 ¢ficbme and

Corporation Taxes Act 1988 which is treated as having become a registered pension scheme

by virtue of paragraph 1(1)(g) of Schedule 36 to the Finance Act 2004;

“policy of I ife insurance” means a gsyredondeath
(except death by accident only) or the happening of any contingency dependent on human life,
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any instrument evidencing a contract which is subject to payment of premiums for a term
dependent on human life;

“pol ygamous maymairi@gg te Whicimmmagraph Saapplies;

“qualifying age for state pension credig” means
State Pension Credit Act 2082

(a) inthe case of a woman, pensionable age; or
(b) in the case of a man, the age whistpensionable age in the case of a woman born on the
same day as the man;

“qQqualifying contrd butory benefit” means

(a) severe disablement allowance;
(b) incapacity benefit;
(c) contributory employment and support allowance;

“gqgual i f y-ielated bénefit o mea n s

(a) income support;
(b) incomebased jobseeker’'s all owance;
(c) incomerelated employment and support allowance;

“qualifying person” means a person in respect of
Eileen Trust, MFET Limited, the Skipton Fune Caxton Foundation or the London Bombings Relief
Charitable Fund,;

reduction week” means a period of seven consecu
with a Sunday;

“relative” means a close rel at phewornieget andparent ,
“relevant week”, in relation to any particular d
falls;

“remunerative work” has the meaning given by par
“rent” means “eligible rent?” titdPersdmiwhdhhavee gul at i on

attained the qualifying age for state pension credit) Regulations 2006 refer, less any deductions in
respect of nordependants which fall to be made under paragraph 30 {dependant deductions);

savings cr edi t accardancewith secionsclands3 bfithe Btate Pension Credit
Act 2002;

“Scottish basic rate” means the rate of i ncome t
section 6A of the Income Tax Act 2007;

“Scottish taxpayer” Chapter2ofiPart 48 ef theScotiand Aci1898; as i n
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second authority” means the authority to which
dwelling;

“selmpl oyed earner” is to be construed in accorde

sempfl oyment route” meansemplsdoywddnear near '‘puresmp Ina)
participating in—

(@) an employment zone programme;

(b) a programme provided by or under arrangements made pursuant to section 2 of the
Employment and Training Act 1973 (ftinos of the Secretary of State) or section 2 of the
Enterprise and New Towns (Scotland) Act 1990 (functions in relation to training for
employment, etc.); or

(c) the Employment, Skills and Enterprise Scheme;

“single applicant” neelmsnapartmer noaipgldne paramt;t who nei t h

“the Skipton Fgratadpaymemesahemse atintinesteredXy the Skipton Fund Limited,
incorporated on 25th March 2004, for the benefit of certain persons suffering from hepatitis C and
other persons eligid f or payment in accordance with the scl

“sports award” means an award made by one of the
National Lottery etc. Act 1993 out of sums allocated to it for distribution under that section;

“t BECBA” means the Soci al Security Contributions

state pension credit” means state pension credi

“student” has the meaning given by paragraph 73;

“tax year me ans ah Apsl mone geartared @ndingwitm5gh Apvil irt the nett

training allowance” means an all owance (whether
payable—

(a) out of public funds by a Government department or by or on behalf of the Secretary of
State, Rills Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise,
the Chief Executive of Skills Funding or the Welsh Ministers;

(b) to a person for his maintenance or in respect of a member of his family; and

(c) for the period, or part oftie period, during which he is following a course of training or
instruction provided by, or in pursuance of arrangements made with, that department or
approved by that department in relation to him or so provided or approved by or on behalf
of the Secretay of State, Skills Development Scotland, Scottish Enterprise or Highlands and
Islands Enterprise or the Welsh Ministers,

but it does not include an allowance paid by any Government department to or in respect of a
person by reason of the fact that he @lbwing a course of fulime education, other than under
arrangements made under section 2 of the Employment and Training Act 1973, or is training as a
teacher;
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“the Trusts” (except where the context other wise
Macfarlane (Special Payments) Trust and the Macfarla7ne (Special Payments) (No. 2) Trust and
“Trustees” is to be construed accordingly;

uni ver sal credit” has the meaning given by sect

vol unt ary or glodyiotharthana public ordéoeahasithodty, the activities of which
are carried on otherwise than for profit;

vul nerradbd et he meaning 94i ven to it by paragraph

war di sabl ement pension” means any retired pay
disablement under an instrument specified in section 639(2) of the Income Tax (Earnings and
Pensions) Act 2003;

“war pension” means a war disabl ement pension, &
pension;
“war widow’s pension”™ means any pension or all ov

instrument specified in section 639(2) of the Income Tax (Earamgi®ensions) Act 2003 in respect
of the death or disablement of any person;

war widower’'s pension” means any pension or all/l
surviving civil partner under an instrument specified in section 639(2) of the md@x (Earnings
and Pensions) Act 2003 in respect of the death or disablement of any person;

water charges”™ means

(a) as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5
of the Water Industry Act 1991,

(b) as respects Stland, any water and sewerage charges established by Scottish Water under
a charges scheme made under section 29A of the Water Industry (Scotland) Act 2002,

in so far as such charges are in respect of the dwelling which a person occupies as his home;

woki ng tax credit” means a working tax credit u

“young person” means a person who falls within t
142 of the SSCBA.

(2) In this scheme, where an amount is to lmeinded to the nearest penny, a fraction of a penny
must be disregarded if it is less than half a penny and must otherwise be treated as a whole penny.

(3) For the purpose of this scheme, a personisonanincbmes ed j obseeker’' s all ow
day inrespect of whichanincomeased jobseeker’'s allowanee is pay

(a)in respect of which he satisfies the conditions for entitlement to an inebased

jobseeker’s allowance but where thre all owanc:
accordance with section 19 or 19A or regulations made under section 17A or 19B of the
Jobseekers Act 1995 (circumstances in which
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(b)which is a waiting day for the purposes of paragraph 4 of Schedule 1 tA¢hand

which falls immediately before a day in respect of whichanincbnees ed j obseeker
allowance is payable to him or would be payable to him but for section 19 or 19A or
regulations made under section 17A or 19B of that Act; or

S

(c)inrespectof with anincoméb ased jobseeker’s all owance wou
restriction imposed pursuant to section 6B, 7, 8 or 9 of the Social Security Fraud Act 2001
(loss of benefit provisions).

(4) For the purposes of this scheme, a person is on an ineetated employment and support
allowance on any day in respect of which an incaelated employment and support allowance is
payable to him and on any day

(a)in respect of which he satisfies the conditions for entitlement to an incmataded
employment awl support allowance but where the allowance is not paid in accordance with
section 18 of the Welfare Reform Act 2007 (disqualification); or

(b)which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act
(employment and support allowae: supplementary provisions) and which falls
immediately before a day in respect of which an incamkated employment and support
allowance is payable to him or would be payable to him but for section 18 of that Act.

(5) For the purposes of this schentejo persons must be taken to be estranged only if their
estrangement constitutes a breakdown of the relationship between them.

(6) In this scheme, references to any person in receipt of state pension credit includes a person who
would be in receipt of site pension credit but for regulation 13 of the State Pension Credit
Regulations 2002 (small amounts of state pension credit).

(7) In these Regulations, references to a person in class A, B, C, D, E, F or G (as the case may be) is a
reference to class A, C, D, E, F or G described in paragraphs 13 to 18A.

(8) References in these Regulations to an applicant participating as a service userare to
(a) a person who is being consulted by or on behal of

() a body which has a statutory duty to provide\sees in the field of health, social
care or social housing; or .

(i) a body which conducts research or undertakes monitoring for the purpose of
planning or improving such services,

in their capacity as a user, potential user, carer of a user or pertmmwise affected by the
provision of those services;

(aa) a person who is being consulted by or on behalf of

(i) the Secretary of State in relation to
field of social security or child support or undserction 2 of the Employment and
Training Act 1973(2); or .
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(ii) a body which conducts research or undertakes monitoring for the purpose of
planning or improving such functions, .

in their capacity as a person affected or potentially affected by the exeofithose
functions or the carer of such a person; or

(b) the carer of a person consulted as described ingaragraph (apr (aa)where the carer
is not being consulted as described in that gavagraph.

Application of scheme: pensioners and personsevare not pensioners
3—(1) This scheme applieste

(a)pensioners who fall within any of classes A to C; and

(b)persons who are not pensioners who fall within any of classed® to

(2) In this scheme-

(a)a person s a pensioner i f
(Dhe has attaied the qualifying age for state pension credit; and
(iDhe is notand, if he has a partner, his partner is rot

(aa)a person on income support,onanincema s ed j obseeker’' s &
or on an incomeaelated employment and support allowance, or

(bb)aperson with an award of universal credit; and
(b)a person is a “"person who is not a pensi ol
(Dhe has not attained the qualifying age for state pension credit; or

(iDhe has attained the qualifying age for state pension credit and he, or ifhia ha
partner, his partner, is-

(aa)a person on income support,onanincema s ed |j obseeker
or on an incomeelated employment and support allowance, or

S c

(bb)a person with an award of universal credit.
aStyAy3a 2F a02dzL) S¢
4—1)I n this scheme “couple” means

(a)a man and woman who are married to each other and are members of the same
household;
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(b)a man and woman who are not married to each other but are living together as husband
and wife;

(c)two people of the same se¥ho are civil partners of each other and are members of the
same household; or

(d)two people of the same sex who are not civil partners of each other but are living
together as if they were civil partners.

(2) Two people of the same sex are to be tredses living together as if they were civil partners if,
and only if, they would be treated as living together as husband and wife were they of opposite
sexes.

Polygamous marriages
5~—1) This paragraph applies to any case where

(a)a person is a husbamd wife by virtue of a marriage entered into under a law which
permits polygamy; and

(b)either party to the marriage has for the time being any spouse additional to the other
party.

2QFor the purposes of paragr aptothdmariage stobeng o f
taken to be a member of a couple.

aSIyAy3a 2F aGFl YAf &¢
6—~1)I n this scheme “family” means
(a)a couple;

(b)a couple and a member of the same household for whom one of them is or both are
responsible and who is a child or a yguperson; or

(c)a person who is not a member of a couple and a member of the same household for
whom that person is responsible and who is a child or a young person.

(2) The references to a child or young person in-pabagraph (1)(b) and (c) includelild or young
person in respect of whom section 145A of the SSCBA applies for the purposes of entitlement to
child benefit, but only for the period prescribed under section 145A(1).

(3) The references to a young person in adragraph (1)(b) and (c) dmt include a young person
who is—

(a)on income support,anincomMeased jobseeker’ ' s -reglatel owance
employment and support allowance;

(b) a person to whom section 6 of the Children (Leaving Care) Act 2000 (exclusion from
benefits) applis; or
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(c) entitled to an award of universal credit.

Circumstances in which a person is to be treated as responsible or not responsible for
another

7—1)A person is to be treated as responsible for a child or young person who is normally living
with him, including a child or young person to whom paragraph 6(2) applies.

(2) Where a child or young person spends equal amounts of time in different households, or where
there is a question as to which household he is living in, the child or young person ernuosated
for the purposes of subaragraph (1) as normally living with

(a)the person who is receiving child benefit in respect of that child or young person, or
(b)if there is no such persen

()where only one claim for child benefit has been made in respect of him, the
person who made that claim, or

(iin any other case the person who has the primary responsibility for him.

(3) For the purposes of this scheme a child or young person is gponsibility of only one person in
any reduction week and any person other than the one treated as responsible for the child or young
person under this paragraph is to be treated as not so responsible.

Households

8—(1) Subject to sukparagraphs (2) andj, an applicant and any partner and, where the applicant
or his partner is treated (by virtue of paragraph 7) as responsible for a child or young person, that
child or young person and any child of that child or young person, are to be treated as mearhbers

the same household notwithstanding that any of them is temporarily absent from that household.

A child or young person is not be treat-ed as

(a)placed with the applicant or his partner by a loagharity under section 22C or 23(2)(a)

of the Children Act 1989 or by a voluntary organisation under section 59(1)(a) of that Act, or
in Scotland boarded ouir placedwith the applicant or his partner under a relevant
enactment; or

(b)placed, or in Scathd boarded out, with the applicant or his partner prior to adoption; or

(c)placed for adoption with the applicant or his partner in accordance with the Adoption and
Children Act 2002 or the Adoption Agencies (Scotland) Regulations 2009 or the Adoption
(Northern Ireland) Order 1987

(3) Subject to sulparagraph (4), suparagraph (1) does not apply to a child or young person who is
not living with the applicant and whe-

(a)is being looked after by, or in Scotland is in the care of, a local authority under a relevant
enactment; or
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(b)has been placed, or in Scotland boarded out, with a person other than the applicant prior
to adoption; or

(c)has been placed for adoptiom &ccordance with the Adoption and Children Act 2002 or
the Adoption Agencies (Scotland) Regulations 2009.

(4) The authority must treat a child or young person to whom-pabagraph (3)(a) applies as being a
member of the applicaiontweekwhermusehol d i n any redu

(a)that child or young person lives with the applicant for part or all of that reduction week;
and

(b)the authority considers that it is reasonable to do so taking into account the nature and
frequency of that wvsitsil d’s or young person’ s

B)In this paragraph “+el evant enactment” means
(a)the Army Act 1955;
(b)the Air Force Act 1955;
(c)the Naval Discipline Act 1957;
(d)the Matrimonial Proceedings (Children) Act 1958;
(e)the Social Work (Scotland) Act 1968;
(Hthe Family La Reform Act 1969;
(g)the Children and Young Persons Act 1969;
(h)the Matrimonial Causes Act 1973,
(Dthe Children Act 1975;
(j)the Domestic Proceedings and Magi strates'’
(K)the Adoption and Children (Scotland) Act 2007,
(Dthe Family Law Act 1986;
(m)the Children Act 1989;
(n)the Children (Scotland) Act 1995;
(na) the Children’s #&darings (Scotland) Act

(o)the Legal Aid, Sentencing and Punishment of Offenders Act 2012.

Non-dependants
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9—1)I n t hi snosdcehpemedannt” means any persoen, except

paragraph (2) applies, who normally resides with an applicant or with whom an applicant normally
resides.

(2) This paragraph applieste
(a)any member of the applicant’s family,;
(b)if the applcant is polygamously married

(Dwhere the applicant has (alone or jointly with his partner) an award of universal
credit, any—

(aa) party to such a marriage other

(bb)any child or young person who is a member of hisskbold and for
whom he or his partner or another party to the polygamous marriage is
responsible; or

(iin any other case, any partner of his and any child or young person who is a
member of his household and for whom he or one of his partners is regiggens

(c)a child or young person who is living with the applicant but who is hot a member of his
household by virtue of paragraph 8 (households);

(d)subject to sutparagraph (3), any person who, with the applicant, is jointly and severally
liable to paycouncil tax in respect of a dwelling for any day under section 6 or 7 of the 1992
Act (persons liable to pay council tax);

(e)subject to suparagraph (3), any person who is liable to make payments on a commercial
basis to the app lpartcenimrespeatiof the bceupatign pflthe dwaling;’ s

(Ha person who lives with the applicant in order to care for him or a partner of his and who
is engaged by a charitable or voluntary organisation which makes a charge to the applicant
or his partneffor the services provided by that person.

(3) Excepting persons to whom syaragraph (2)(a) to (c) and (f) refer, a person to whom any of the
following paragraphs applies is a ndapendant—

(a)a person who resides with the person to whom he is liablmake payments in respect
of the dwelling and either

(Dthat person is a close relative of his or his partner; or

(ii)the tenancy or other agreement between them is other than on a commercial
basis;

(b)a person whose liability to make payments in exdof the dwelling appears to the
authority to have been created to take advantage of a council tax reduction scheme except
someone who was, for any period within the eight weeks prior to the creation of the
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agreement giving rise to the liability to magkach payments, otherwise liable to make
payments of rent in respect of the same dwelling;

(c)a person who becomes jointly and severally liable with the applicant for council tax in
respect of a dwelling and who was, at any time during the period of gighks prior to his
becoming so liable, a nestependant of one or more of the other residents in that dwelling
who are so liable for the tax, unless the change giving rise to the new liability was not made
to take advantage of a council tax reduction scheme

aSFyAy3 2F a@dzZ ySNI of S¢é

9A—1) In this scheme person who is not a pensionist* v u | n dfore bflthe €onditions in
subparagraph (2) is met.

(2) Theconditions are—
(a) Subject to sulparagraph (3), the applicant or their partrer
(i) meet theadditional condition detailed in paragraph 10 of Schedule 3; or

(i) has, or is treated as having, limited capability for work or wetkted activity as
part of an award of Employment & Support Allowance or Universal Credit

(b) The condition in paragph 13 of Schedule 3 is met.

(c) A child for whom the applicant or a partner of his is responsible and who is a member of
the applicant’s household is aged | ess than !

(d) The applicant or their partner receives a war pension.
(3) For the purposes of stygmragraph (2)(a)(i), subaragraph 10 (8) of Schedule 3 does not apply.
Remunerative work

10—(1) Subject to the following provisions of this paragraph, a person must be treated for the
purposes of this scheme as engaged in remunerative work if he igedgar, where his hours of
work fluctuate, he is engaged on average, for not less than 16 hours a week, in work for which
payment is made or which is done in expectation of payment.

(2) Subject to sufparagraph (3), in determining the number of hours¥drich a person is engaged
in work where his hours of work fluctuate, regard must be had to the average of hours worked
over—

(a)if there is a recognisable cycle of work, the period of one complete cycle (including, where
the cycle involves periods in vdhi the person does no work, those periods but disregarding
any other absences);

(b)in any other case, the period of 5 weeks immediately prior to the date of application, or
such other |l ength of time as may, lyiaveragehe par i
hours of work to be determined more accurately.
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(3)Where, for the purposesofsypar agr aph (2) (a), a person’s reco.
school, other educational establishment or other place of employment is one year and includes

periods of school holidays or similar vacations during which he does not work, those periods and any

other periods not forming part of such holidays or vacations during which he is not required to work

must be disregarded in establishing the average hours foclwhe is engaged in work.

@ADOWhere no recognisable cycle has been establ i sh
had to the number of hours or, where those hours will fluctuate, the average of the hours, which he
is expected to work in a week

(5) A person must be treated as engaged in remunerative work during any period for which he is
absent from work referred to in suparagraph (1) if the absence is either without good cause or by
reason of a recognised, customary or other holiday.

(6) Aperson on income support,anincodrca s ed j obseeker ' s -relatel owance or
employment and support allowance for more than 3 days in any reduction week is to be treated as
not being in remunerative work in that week.

(7) A person must not be tated as engaged in remunerative work on any day on which the person
is on maternity leave, paternity leave or adoption leave, or is absent from work because he is ill.

(8) A person must not be treated as engaged in remunerative work on any day on which he
engaged in an activity in respect of whieh

(a)a sports award has been made, or is to be made, to him; and
(b)no other payment is made or is expected to be made to him.

PART Procedural matters

Procedure for reduction applications and appeagainst reduction decisions
11. Schedule 1 contains provisions about the proceddre
(a)by which a person may apply for a reduction under this scheme;
(b)by which a person may make an appeal against certain decisions of the authority;

(c)by which a permn can apply to the authority for a reduction under section 13A(1)(c) of
the 1992 Act.

Procedure for uprating values within this scheme: persons who are not pensioners

11A. Any figures set out within this scheme may be uprated, to take effecf'okptil each year
following the commencement of the scheme, &yate determined with reference to provisions
made for housing benefit anghiversal credit

PART £lasses of person entitled to a reduction under this scheme

Classes of person entitled to a radtion under this scheme
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12—(1) The classes of person described in paragraphs 13Aafs8entitled to a reduction under
this scheme.

2l n those paragraphs, references to the applica
income or capital cannot accurately be deter mine
or capital.

Class A: pensioners whose incomenis greater than the applicable amount
13. On any day class A consists of any person who is a pensioner

(a)who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;

(b)who, subject to paragraph 19 (periods of absenoefa dwelling), is not absent from the
dwelling throughout the day;

(c)in respect of whom a maximum council tax reduction amount can be calculated;
(d)who does not fall within a class of person not entitled to a reduction under this scheme;
(e)whose inome (if any) for the relevant week does not exceed his applicable amount, and
(Hwho has made an application.

Class B: pensioners whose income is greater than the applicable amount

14. On any day class B consists of any person who is a pensioner

(a)who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;

(b)who, subject to paragraph 19 (periods of absence from a dwelling), is not absent from the
dwelling throughout the day;

(c)in respect of whom a maximum cailhtax reduction amount can be calculated;

(d)who does not fall within a class of person not entitled to a reduction under this scheme;
(e)whose income for the relevant week is greater than his applicable amount;

(fin respect of whom amount A exceeds amount B where

(Damount A is the maximum council tax reduction in respect of the day in the
applicant’s case; and

(ilamount B is 2 6/7 per cent of the difference between his income for the relevant
week and his pplicable amount, and

(g)who has made an application.

Class C: alternative maximum council tax reductigpensioners
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15—1)On any day class C consists of any person who is a pensioner

(a)who is for that day liable to pay council tax in respectaidvelling of which he is a
resident;

(b)who, subject to paragraph 19 (periods of absence from a dwelling), is not absent from the
dwelling throughout the day;

(c)in respect of whom a maximum council tax reduction amount can be calculated,;
(d)who does nofall within a class of person not entitled to a reduction under this scheme;
(e)who has made an application; and

(Nin relation to whom the condition in subaragraph (2) is met.

(2) The condition referred to in suparagraph (1)(f) is that no othersilent of the dwelling is liable

to pay rent to the applicant in respect of the dwelling and there is an alternative maximum council
tax reduction in respect of the day in the case of that person which is derived from the income, or
aggregate incomes, ohe or more residents to whom this sydaragraph applies.

(3) Subparagraph (2) applies to any other resident of the dwelling who

(a)is not a person who, in accordance with Schedule 1 to the 1992 Act, falls to be
disregarded for the purposes of discount;

(b)is not a person who is liable for council tax solely in consequence of the provisions of
section 9 of the 1992 Act (spouse’s or civil

(c)is not a person who is residing with a couple or with the memdeaspolygamous
marriage where the applicant is a member of that couple or of that marriage-and

(Din the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act (persons disregarded for the parpose
of discount), falls to be disregarded for the purposes of discount; or

(iNin the case of a polygamous marriage, two or more members of that marriage are
not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the pumpses of discount;

(d)is not a person who jointly with the applicant falls within the same paragraph of section
6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case of the
applicant; or

(e)is not a person who is regigj with two or more persons both or all of whom fall within
the same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those
persons are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the prposes of discount.
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Class D: persons who are not pensionangho are vulnerable andvhose income is less than the
applicable amount

16. On any day class D consists of any person who is not a penaiwhé vulnerable within the
meaning of paragraph SA

(a)who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;

(b)who, subject to paragraph 19 (periods of absence from a dwelling), is not absent from the
dwelling throughout the day;

(c)in respect of whom a maximum council tax reduction amount can be calculated,;
(d)who does not fall within a class of person not entitled to a reduction under this scheme;
(e)whose income (if any) for the relevant week is less than his applicable anpamat

(Hwho has made an application.

Class E: persons who are not pensionesho are vulnerable andvhose income is greater than
the applicable amount

17. On any day class E consists of any person who is not a penaiah&x vulnerable within the
meaning of paragraph 9A

(a)who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;

(b)who, subject to paragraph 19 (periods of absence from a dwelling), is not absent from the
dwelling throughout the day;

(c)in espect of whom a maximum council tax reduction amount can be calculated;
(d)who does not fall within a class of person not entitled to a reduction under this scheme;
(e)whose income for the relevant week is greater than his applicable amount;
(Nin respect of whom amount A exceeds amount B where
(Damount A is the maximum council tax reduction in his case; and

(ilamount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount, and

(g)who has made an apcation.

Class Fpersons who are not pensioneysvho are not vulnerableandwhose income is less than
the applicable amount

18.0n any day class F consists of any person who is not a pensioner and is not vulnihatkhae
meaning of paragraph 9A
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(a)who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;

(b)who, subject to paragraph 19 (periods of absence from a dwelling), is not absent from the
dwelling throughout the day;

(c)in respect of whom a maximuoouncil tax reduction amount can be calculated:;

(d)who does not fall within a class of person not entitled to a reduction under this scheme;
(e)whose income (if any) for the relevant week is less than his applicable amount, and
(Hwho has made an apphtion.

Clas$G. persons who are not pensionersvho are not vulnerable anavhose income is greater
than the applicable amount

18A On any day clagsconsists of any person who is not a pensioaied is not vulnerablgvithin
the meaning of paragraph 9A

(a)who is for that day liable to pay council tax in respect of a dwelling of which he is a
resident;

(b)who, subject to paragraph 19 (periods of absence from a dwelling), is not absent from the
dwelling throughout the day;

(c)in respect of whom a maximum council tax reduction amount can be calculated;
(d)who does not fall within a class of person not entitled to a reduction under this scheme;
(e)whose income for the relevant week is greater than his applicable amount;
(in respect of whom amount A exceeds amount B where

(Damount A is the maximum council tax reduction in his case; and

(ilamount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount, and

(g)who has mael an application.
Periods of absence from a dwellingensioners

19—1) A person is not absent from a dwelling in relation to any day which falls within a period of
temporary absence from that dwelling.

(2)iInsubpar agraph (1), a “peried of temporary absenc

(a)a period of absence not exceeding 13 weeks, beginning with the first whole day on which
a person resides in residential accommodatiorireat Britairwhere and for so long as

(Dthe person resides in that accommodation;
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(iNthe part of the dwelling in which he usually resided is not let orlstjtand

(iithat period of absence does not form part of a longer period of absence from the
dwelling of more than 52 weeks,

where he hagntered the accommodation for the purpose of ascertaining whether it suits
his needs and with the intention of returning to the dwelling if it proves not to suit his
needs;

(b) subject to sukparagraph (2B), a period of absence within Great Britatrexceeding 13
weeks, beginning with the first whole day of absence from the dwelling, where and for so
long as—

() the person intends to return to the dwelling;
(ii) the part of the dwelling in which he usually resided is not let orlstiband
(iii) that period is unlikely to exceed 13 weeks;

(c)subject to sukparagraph (2D), a period of absence within Great Britainexceeding 52
weeks, beginning with the first whole day of that absence, where and for so lerg as

() the person intends to return to the dwelling;
(i) the part of the dwelling in which he usually resided is not let orlstib
(i) the person is a person to whom sylaragraph (3) applies; and

(iv)the period of absence is unlikely to exceed 52 wewks exceptional
circumstances, is unlikely substantially to exceed that pehod

(d) subject to sukparagraphs (2F), (3C), (3E) and (3G) and wherpatagraph (2E) applies,
a period of absence outside Great Britain not exceeding 4 weeks, legiwith the first day
of that absence from Great Britain where and for so long-as

() the person intends to return to the dwelling;
(i) the part of the dwelling in which he usually resides is not let orlstiand
(i) the period of absence frorGreat Britain is unlikely to exceed 4 weeks.

(2A)The period of 13 weeks referred to in sparagraph (2)(b) shall run or continue to run during
any period of absence from Great Britain.

(2B)Where—
(a)a person returns to Great Britain after a perafdabsence from Great Britain (period A);

(b)that person has been absent from the dwelling, including any absence within Great
Britain, for less than 13 weeks beginning with the first day of absence from that dwelling;
and
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(c)at the outset of, or during,gviod A, period A ceased to be treated as a period of
temporary absence,

then any day that follows period A and prece
not be treated as a period of temporary absence under-gatagraph (2)(b).

(2C)The periodof 52 weeks referred to in suparagraph (2)(c) shall run or continue to run during
any period of absence from Great Britain.

(2D)Where—
(a)a person returns to Great Britain after a period of absence from Great Britain (period A);

(b)that person haséen absent from the dwelling, including any absence within Great
Britain, for less than 52 weeks beginning with the first day of absence from that dwelling;
and

(c)at the outset of, or during, period A, period A ceased to be treated as a period of
temporalty absence,

then, any day that foll ows period A and precedes
treated as a period of temporary absence under-palbagraph (2)(c).

(2E)This sukparagraph applies where
(a)a person is temporarily absefnom Great Britain;

(b)immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

(2F)If the temporary absence referred to in splaragraph (2)(d) is in connection with the death
of—

(a)the perorond sclpialrd n,err young person for whon
partner is responsible;

(b)the person’s close relative;

(c)the close relative of the person’s partne:]

(d)the close relative of a child oratgeoung pe.l
is responsible,

then the period of 4 weeks in the opening words of qa#sagraph (2)(d) may be extended by up to 4
further weeks if the relevant authority considers it unreasonable to expect the person to return to
Great Britain within the first 4 eeks (and the reference in sydaragraph (iii) of that paragraph to a
period of 4 weeks shall, where the period is extended, be taken as referring to the period as so
extended) ."”

(3) This sukparagraph applies to a person whe
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(a)is a person to whomub-paragraph (3A) applies;
(b)is resident in a hospital or similar institution as a patient;

(c)is undergoing, or whose partner or dependent child is undergoing mecieainent, or
medically approved convalescence, in accommodation other than residential
accommodation;

(d)is followinga training course;
(e)is undertaking medically approved care of a person;

(His undertaking the care of a child whose parengoardian is temporarily absent from the
dwelling normally occupied by that parent or guardian for the purpose of receiving medically
approved care or medical treatment;

(g)isreceivingmedically approved care provided in accommodation other than rexidie
accommodation;

(h)is a student;

()is receiving care provided in residential accommodation and is not a person to whem sub
paragraph (2)(a) applies; or

(Dhas left the dwelling he resides in through fear of violence, in that dwelling, or by a person
who was formerly a member of the family of the person first mentioned.

(3A)Thissuppar agraph applies—to a person (“P”") who is
(a)detained in custody oremand pending trial;
(b)detained pending sentence upon conviction; or
(c)as a condition of bail required to reside
(i)in a dwelling, other than a dwelling P
(i)in premises approved under section 13 loé tOffender Management A2007,
and who is not also detained in custody following sentence upon conviction.
(3B)This sukparagraph applies where
(a)a person is temporarily absent from Great Britain;

(b)the person is a member of Her #Majesty’ s ¢
continental shelf worker;

(c)immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.
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(3C)Where subparagraph (3B) applies, a period of absence from Great Britain not exceeding 26
weeks, beginning witthe first day of absence from Great Britain, shall be treated as a period of
temporary absence where and for so long-as

(a)the person intends to return to the dwelling;

(b)the part of the dwelling in which he usually resided is not let orlstjb

(c)theperiod of absence from Great Britain is unlikely to exceed 26 weeks.
(3D)This sukparagraph applies where

(a)a person is temporarily absent from Great Britain;

(b)the person is a person described in any of paragraphs (b), (c), (g) or (j}pEragbgph
3);

(c)immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

(3E)Where subparagraph (3D) applies, a period of absence from Great Britain not exceeding 26
weeks, beginning with the first day of aloee from Great Britain, shall be treated as a period of
temporary absence where and for so longas

(a)the person intends to return to the dwelling;
(b)the part of the dwelling in which he usually resided is not let orlstjb

(c)the period of absence islikely to exceed 26 weeks, or in exceptional circumstances, is
unlikely substantially to exceed that period.

(3F)This sukparagraph applies where
(a)a person is temporarily absent from Great Britain;

(b)the person is a person described in anpafagraphs (a), (d), (e), (f), (h) or (i) of sub
paragraph (3);

(c)immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

(3G)Where subparagraph (3F) applies, a period of absence from Great Britaiexoeieding 4
weeks, beginning with the first day of absence from Great Britain, shall be treated as a period of
temporary absence where and for so longas

(a)the person intends to return to the dwelling;
(b)the part of the dwelling in which he usually ided is not let or sulbet;

(c)the period of absence is unlikely to exceed 4 weeks, or in exceptional circumstances, is
unlikely substantially to exceed that period.
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(4) This sukparagraph applies to a person whe-s

(a)detained in custody pending semice upon conviction or under a sentence imposed by a
court (other than a person who is detained in hospital under the provisions of the Mental
Health Act 1983, or, in Scotland, under the provisions of the Mental Health (Care and
Treatment) (Scotland) A@003 or the Criminal Procedure (Scotland) Act 1995 or, in
Northern Ireland, under Article 4 or 12 of the Mental Health (Northern Ireland) Order 1986);
and

(b)on temporary release from detention in accordance with Rules made under the provisions
of the Prson Act 1952 or the Prisons (Scotland) Act 1989.

(5) Where subparagraph (4) applies to a person, then, for any day when he is on temporary
release—

(a)if such temporary release was immediately preceded by a period of temporary absence
under subparagragh (2)(b) or (c), he must be treated, for the purposes ofgatagraph (1),
as if he continues to be absent from the dwelling, despite any return to the dwelling;

(b)for the purposes of suparagraph (3)(a), he must be treated as if he remains in
detention;

(c)if he does not fall within paragraph (a), he is not to be considered to be a person who is
liable to pay council tax in respect of a dwelling of which he is a resident.

(6) In this paragraph-

“continental shelf wor k eed,whether andes a cantrgceof sereia@ orwh o i S
not, in a designated area or a prescribed area in connection with any of the activities mentioned in
section 11(2) of the Petroleum Act 1998;
“designated area” means any ar atadbyw®rdecirhCoumelly f r om
under the Continental Shelf Act 1964 as an area within which the rights of the United Kingdom with
respect to the seabed and subsoil and their natural resources may be exercised,;
“mariner” means a per s mimacteflsavicé etherramgpnhastgrerd under a
member of the crew of any ship or vessel, or in any other capacity on board any ship or vessel,
where—
(a)the employment in that capacity is for the purposes of that ship or vessel or its crew or
any passengers @aargo or mails carried by the ship or vessel; and
(b) the contract is entered into in the United Kingdom with a view to its performance (in
whole or in part) while the ship or vessel is on its voyage;
“medically approved” matdioner; certified by a medi ca

“member of Her Majesty’'s forces posted overseas

forces or the reserve forces (within the meaning of section 374 of the Armed Forces Act 2006), who
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is absent from the main dwelling because thegmer has been posted outside of Great Britain to
perform the duties of a member of Her Majesty’s

patient” means a person who i s u-padentringgoyi ng medi c
hospital or similar institutin;

“prescribed area” means any area over which Norw
Kingdom) exercises sovereign rights for the purpose of exploring the seabed and subsoil and

exploiting their natural resources, being an area outside thettial seas of Norway or such

member State, or any other area which is from time to time specified under section 10(8) of the

Petroleum Act 1998;

residenti al accommodati on?” means accommodati on

(a) a care home;

(b) an independent hospital;

(c) an Abbeyfield Home; or

(d) an establishment managed or provided by a body incorporated by Royal Charter or
constituted by Act of Parliament other than a local social services authority;

“training course” means a course of training or
of or in pursuance of arrangements made with, or approved by or on behalf of, Skills Development
Scotland, Scottish Enterprise, Highlands and Islandsiiste, a government department or the

Secretary of State.

(7) Transitional provision

(a) subject to suparagraph(7)(b), subparagraphs?) to (6) do not apply in the form
shown aboven respect of a person who is temporarily absent from Greaairon 1st
April 2017 until the day that person returns to Great Britain.

(b) subparagraph 7)(a)does not apply to a person who, on 1st April 2017, is temporarily
absent from Great Britain and-s

) a member of Her Majesty’'s forces posted
(iabsent in the capacity of a continental shelf worker; or
(ii)absent in the capacity of a mariner.

(©) In thisparagraph—

“continental shelf worker”™ means a person wh¢
service or not, in a designated area orrageribed area in connection with any of the
activities mentioned in section 11(2) of the Petroleum Act 1998;

“designated area” means any area which may f
Council under the Continental Shelf Act 1964 as an ardganwihich the rights of the

United Kingdom with respect to the seabed and subsoil and their natural resources may be
exercised,;
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mariner” means a person who is employed und:¢
member of the crew of any ship oessel, or in any other capacity on board any ship or
vessel, where-

(i) the employment in that capacity is for the purposes of that ship or vessel or its
crew or any passengers or cargo or mails carried by the ship or vessel; and

(i) the contract is entered into in the United Kingdom with a view to its performance
(in whole or in part) while the ship or vessel is on its voyage;

member of Her Majesty’'s forces posted over s¢
regular forces or theeserve forces (within the meaning of section 374 of the Armed Forces

Act 2006), who is absent from the dwelling that the person normally occupies as his home

because the person has been posted outside of Great Britain to perform the duties of a
memberofHer Maj esty’'s regul ar forces or reserve

“prescribed area” means any area over which |
United Kingdom) exercises sovereign rights for the purpose of exploring the seabed and

subsoil and exploiting theiratural resources, being an area outside the territorial seas of

Norway or such member State, or any other area which is from time to time specified under

section 10(8) of the Petroleum Act 1998.

(d) if subparagraph (7)(a) applies, sylaragraphs (2) t¢6) are replaced as follows:
“lnsubpar agraph (1), a “perioed of temporary ab

(a)a period of absence not exceeding 13 weeks, beginning with the first whole day on which
a person resides in residential accommodation where and for so lerg as

(Dthe person resides in that accommodation;
(ii)the part of the dwelling in which he usiiatesided is not let or sulet; and

(iithat period of absence does not form part of a longer period of absence from the
dwelling of more than 52 weeks,

where he has entered the accommodation for the purpose of ascertaining whether it suits
his needsand with the intention of returning to the dwelling if it proves not to suit his
needs;

(b)a period of absence not exceeding 13 weeks, beginning with the first whole day of
absence from the dwelling, where and for so long-as

(the person intends to retrn to the dwelling;
(ithe part of the dwelling in which he usually resided is not let orlsticand

(iithat period is unlikely to exceed 13 weeks; and
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(c)a period of absence not exceeding 52 weeks, beginning with the first whole day of that
abserce, where and for so long-as

(i)the person intends to return to the dwelling;
(ithe part of the dwelling in which he usually resided is not let orlstib
(iithe person is a person to whom splragraph (3) applies; and

(iv)the period of absencis unlikely to exceed 52 weeks or, in exceptional circumstances, is
unlikely substantially to exceed that period.

(3) This sukparagraph applies to a person whke

(a)is detained in custody on remand pending trial or required, as a condition of bail, to
reside—

(Din a dwelling, other than the dwelling referred to in spdéragraph (1), or

(iin premises approved under section 13 of the Offender Management Act 2007,
or is detained in custody pending sentence upon conviction;

(b)is resident in a hospitak similar institution as a patient;

(c)is undergoing, or whose partner or dependent child is undergoing, in the United Kingdom
or elsewhere, medical treatment, or medically approved convalescence, in accommodation
other than residential accommodation;

(d)is following, in the United Kingdom or elsewhere, a training course;

(e)is undertaking medically approved care of a person residing in the United Kingdom or
elsewhere;

(Nis undertaking the care of a child whose parent or guardian is temporarily efseenthe
dwelling normally occupied by that parent or guardian for the purpose of receiving medically
approved care or medical treatment;

(9)is, in the United Kingdom or elsewhere, receiving medically approved care provided in
accommodation other thanesidential accommodation;

(h)is a student;

()is receiving care provided in residential accommodation and is not a person to whem sub
paragraph (2)(a) applies; or

()has left the dwelling he resides in through fear of violence, in that dwelling, or by a person
who was formerly a member of the family of the person first mentioned.

(4) This sukparagraph applies to a person whe-s
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(a)detained in custody pending gence upon conviction or under a sentence imposed by a
court (other than a person who is detained in hospital under the provisions of the Mental
Health Act 1983, or, in Scotland, under the provisions of the Mental Health (Care and
Treatment) (Scotland) A@003 or the Criminal Procedure (Scotland) Act 1995 or, in
Northern Ireland, under Article 4 or 12 of the Mental Health (Northern Ireland) Order 1986);
and

(b)on temporary release from detention in accordance with Rules made under the provisions
of the Pison Act 1952 or the Prisons (Scotland) Act 1989.

(5)Where subparagraph (4) applies to a person, then, for any day when he is on temporary
release—

(a)if such temporary release was immediately preceded by a period of temporary absence
under subparagrah (2)(b) or (c), he must be treated, for the purposes ofgaikagraph (1),
as if he continues to be absent from the dwelling, despite any return to the dwelling;

(b)for the purposes of suparagraph (3)(a), he must be treated as if he remains in
detention;

(c)if he does not fall within paragraph (a), he is not to be considered to be a person who is
liable to pay council tax in respect of a dwelling of which he is a resident.

(6) In this paragraph-

medi cally approved” metitianer; certi fi ed by a me:«

“patient” means a person who i s u-padentingoi ng me¢
any hospital or similar institution;

“residenti al accommodati on” means accommodat.
(@) a care home;
(b) an independent hospital;

(c) anAbbeyfield Home; or

(d) an establishment managed or provided by a body incorporated by Royal Charter or
constituted by Act of Parliament other than a local social services authority;

training course” means a cour ga@padyfbyoromai ni ng
behalf of or in pursuance of arrangements made with, or approved by or on behalf of, Skills
Development Scotland, Scottish Enterprise, Highlands and Islands Enterprise, a government
department or the Secretary of State.

Periods of absnce from a dwellingpersons who are not pensioners

19A—(1) A person is not absent from a dwelling in relation to any day which falls within a period of
temporary absence from that dwelling.

Page39of 225



(2Insubparagraph (1), a “perisd of temporary absenc

(a)a period of absence not exceeding 13 weeks, beginning with the first whole day on which
a person resides in residential accommodation where and for so lerg as

(Dthe person resides in that accommodation;
(ithe part of the dwelling in which he usually resided is not let orlstjtand

(iithat period of absence does not form part of a longer period of absence from the
dwelling of more than 52 weeks,

where he has entered the accommodation for the puspmf ascertaining whether it suits
his needs and with the intention of returning to the dwelling if it proves not to suit his
needs;

(b)a period of absence not exceeding 13 weeks, beginning with the first whole day of
absence from the dwelling, where afaf so long as-

(Dthe person intends to return to the dwelling;
(iNthe part of the dwelling in which he usually resided is not let orletitand
(iithat period is unlikely to exceed 13 weeks; and

(c)a period of absence not exceeding 52 weekgjriréng with the first whole day of that
absence, where and for so long-as

(Dthe person intends to return to the dwelling;
(iNthe part of the dwelling in which he usually resided is not let oklstib
(iithe person is a person to whom spharagrag (3) applies; and

(iv)the period of absence is unlikely to exceed 52 weeks or, in exceptional
circumstances, is unlikely substantially to exceed that period.

(3) This sukparagraph applies to a person whe

(a)is detained in custody on remand pendinigltor required, as a condition of bail, to
reside—

(Din a dwelling, other than the dwelling referred to in spéragraph (1), or
(iin premises approved under section 13 of the Offender Management Act 2007,
or is detained in custody pending sentengmn conviction;

(b)is resident in a hospital or similar institution as a patient;
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(c)is undergoing, or whose partner or dependent child is undergoing, in the United Kingdom
or elsewhere, medical treatment, or medically approved convalescence, in acodetioTo
other than residential accommodation;

(d)is following, in the United Kingdom or elsewhere, a training course;

(e)is undertaking medically approved care of a person residing in the United Kingdom or
elsewhere;

(fis undertaking the care of a chilkthose parent or guardian is temporarily absent from the
dwelling normally occupied by that parent or guardian for the purpose of receiving medically
approved care or medical treatment;

(9)is, in the United Kingdom or elsewhere, receiving medically apgdroare provided in
accommodation other than residential accommodation;

(h)is a student;

()is receiving care provided in residential accommodation and is not a person to whem sub
paragraph (2)(a) applies; or

(Dhas left the dwelling he resides in thglufear of violence, in that dwelling, or by a person
who was formerly a member of the family of the person first mentioned.

(4) This sukparagraph applies to a person whe-is

(a)detained in custody pending sentence upon conviction or under a sentence imposed by a
court (other than a person who is detained in hospital under the provisions of the Mental
Health Act 1983, or, in Scotland, under the provisions of the Mental Hezdtie (@and

Treatment) (Scotland) Act 2003 or the Criminal Procedure (Scotland) Act 1995 or, in
Northern Ireland, under Article 4 or 12 of the Mental Health (Northern Ireland) Order 1986);
and

(b)on temporary release from detention in accordance with Ruladarunder the provisions
of the Prison Act 1952 or the Prisons (Scotland) Act 1989.

(5) Where subparagraph (4) applies to a person, then, for any day when he is on temporary
release—

(a)if such temporary release was immediately preceded by a pericehgidrary absence
under subparagraph (2)(b) or (c), he must be treated, for the purposes ofpsuagraph (1),
as if he continues to be absent from the dwelling, despite any return to the dwelling;

(b)for the purposes of suparagraph (3)(a), he must beetited as if he remains in
detention;

(c)if he does not fall within paragraph (a), he is not to be considered to be a person who is
liable to pay council tax in respect of a dwelling of which he is a resident.

(6) In this paragraph-
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“medi c al | yeaasggrtifien byeadnedical practitioner;
“patient” means a person who i s u-pafentringgoyi ng medi c
hospital or similar institution;

“residenti al accommodati on” means accommodati on

(@) acare home

(b) an independent hospital;

(c) an Abbeyfield Home; or

(d) an establishment managed or provided by a body incorporated by Royal Charter or
constituted by Act of Parliament other than a local social services authority;

training cour s e hingroeirstrustiongprowdedumhalyeor parfly by ar @nibehalf
of or in pursuance of arrangements made with, or approved by or on behalf of, Skills Development
Scotland, Scottish Enterprise, Highlands and Islands Enterprise, a government department or the
Secretary of State.

PART %lasses of person excluded from this scheme

Classes of person excluded from this scheme

20. The classes of person described in paragraphs 21 to 24 are not entitled to a reduction under this
scheme.

Class of person excludddom this scheme: persons treated as not being in Great Britain

21—1) The class of person described in this paragraph consists of any person treated as not being
in Great Britain.

(2) Except where a person falls within sphragraph (5) or (6), a pers@to be treated as not being
in Great Britain if the person is not habitually resident in the United Kingdom, the Channel Islands,
the Isle of Man or the Republic of Ireland.

(3) A person must not be treated as habitually resident in the United KingttmrChannel Islands,
the Isle of Man or the Republic of Ireland unless the person has a right to reside in one of those
places.

(4) For the purposes of suparagraph (3), a right to reside does not include a right which exists by
virtue of, or in accordace with—

(a)regulation 13 of the EEA Regulations or Article 6 of Council DirectRe(38/EC

(aa) regulation 14 of the EEA Regulations, but only in a case where the right exists under that
regulation because the personHs

() a jobseekerforthep ur pose of the definition of
6(1) of those Regulations, or

gu
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(i) a family member (within the meaning of regulation 7 of those Regulations) of
such a jobseeker;

(ab) Article 45 of the Treaty on the functioning of the Europ®aion (in a case where the
person is seeking work in the United Kingdom, the Channel Islands, the Isle of Man or the
Republic of Ireland)r

(b)regulation 15A(1) of the EEA Regulations, but only in a case where the right exists under
that regulation beause the applicant satisfies the criteria in paragraph (4A) of that
regulation or Article 20 of the Treaty on the Functioning of the European Union (in a case
where the right to reside arises because a British citizen would otherwise be deprived of the
geruine enjoyment of their rights as a European Union citizen).

(5) A person falls within this suparagraph if the person+s

(a)a qualified person for the purposes of regulation 6 of the EEA Regulations as a worker or a
selfemployed person;

(b)a familymember of a person referred to in paragraph (a) within the meaning of
regulation 7(1)(a), (b) or (c) of the EEA Regulations;

(c)a person who has a right to reside permanently in the United Kingdom by virtue of
regulation 15(1)(c), (d) or (e) of the EEAJ&Rations;

(d)a person recorded by the Secretary of State as a refugee within the definition in Article 1
of the Convention relating to the Status of Refugees done at Geneva on 28th July 1951, as
extended by Article 1(2) of the Protocol relating to that8¢ of Refugees done at New York
on 31st January 1967;

(e)a person who has been granted, or who is deemed to have been granted, leave outside
the rules made under section 3(2) of the Immigration Act 1971 where that leave is

(i) discretionary leave torger or remain in the United Kingdom,

(ii) leave to remain under the Destitution Domestic Violence concession which came
into effect on 1st April 2012, or

(i) leave deemed to have been granted by virtue of regulation 3 of the Displaced
Persons (Tempora®rotection) Regulations 2005;

(Ha person who has humanitarian protection granted under those rules; or

(g)a person who is not a person subject to immigration control within the meaning of section
115(9) of the Immigration and Asylum Act 1999 and who ike United Kingdom as a result

of his deportation, expulsion or other removal by compulsion of law from another country to
the United Kingdom

(h) in receipt of income support or on an incomeated employment and support
allowance;
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(ha) inreceiptbanincomebased jobseeker’'s all owance and h
a right to reside falling within paragraph (4); or

(i) a person who is treated as a worker for
in regulation 6(1) of the EEA dRdations pursuant to regulation 5 of the Accession of Croatia
(Immigration and Worker Authorisation) Regulations 2013 (right of residence of a Croatian
who is an “accession State national subject 1

(6) A person falls within thisub-paragraph if the person is a Crown servant or member of Her
Majesty’'s forces posted overseas.

(7) A person mentioned in suparagraph (6) is posted overseas if the person is performing overseas
the duties of a Crown s e oreesaantdwas, immedatelp eforethd Her N
posting or the first of consecutive postings, habitually resident in the United Kingdom.

(8) In this paragraph-

“claim for asylum” has the same meaning as i n se
1999;
“EAE Regul ations” means the | mmigration (European

(9) Transitional provisier

(a) Sukparagraph (5) does not apply in the form shown above to a person who,*n 31
March 2015—

(i) is liable to pay council tax at a reduaate by virtue of a council tax reduction
under an authority’s scheme established u

(ii) isentittedtoanincor ased j obseeker’s all owance,
until the first of the events in suparagraph (b) occurs.
(b) The events are-

(i) the person makes a new application fo
established under section 13A(2) of the Act; or

(i) the person ceases to be entitledtoaninccbh@e s ed j obseeker’' s all
(c)Inthissuppar agr aph “t lekocah@otvetnmaenteFmanse Att h992.
(d) If this sukparagraph applies, suparagraph (5) is amended as follows
(i) subparagraph (ha) is omitted; and
(ii) subparagraph (h) is replaced with
“(Ch) in receipt of -biasmeadmeg oabaspnwdoretr,” san

onanincome el ated empl oyment and support a
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Class of person excluded from this scheme: persons subject to immigration control

22—1) Subject to paragraph 1fersons subject to immigration control are not entitled to a
reducton under this scheme.

(1A) A person who is a national of a state which has ratified the European Convention on Social and
Medical Assistance (done in Paris on 11th December 1953) or a state which has ratified the Council
of Europe Social Charter (signedlurin on 18th October 1961) and who is lawfully present in the
United Kingdom is not a person subject to immigration control for the purpose of paragraph (1).

2)* Person subject to immigration control” has th
Immigration and Asylum Act 1999.

Class of person excluded from this scheme: capital limit

23—1) The class of person described in this paragraph consists of any person whose capital
exceeds £16,000.

(2) Capital for the purposes of sygaragraph (1) is todcalculated in accordance with Part 10 of this
scheme.

Class of person excluded from this scheme: students

24. The class of person described in this paragraph consists of any student to whom paragraph 75(1)
applies.

PART @\pplicable amounts

Applicableamounts: pensioners

25—1) The applicable amount for a pensioner for a week is the aggregate of such of the following
amounts as apply in his case

(a)an amount in respect of his personal allowance, determined in accordance with
paragraph 1 of Schedu(personal allowance);

(b)an amount in respect of any child or young person who is a member of his family,
determined in accordance with paragraph 2 of that Schedule (child or young person
amounts);

(c)if he is a member of a family of which at least aramber is a child or young person, an
amount determined in accordance with paragraph 3 of that Schedule (family premium);

(d)the amount of any premiums which may be applicable to him, determined in accordance
with Parts 3 and 4 of that Schedule (premigms

(2)In Schedule 2-
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“addi t i o madns asspoosa of either party to the marriage who is additional to the other
party to the marriage

patient means a person (other than a person wh
detention in a youlh custody institution) who is regarded as receiving frepatient treatment

within the meaning of regulation 2(4) and (5) of the Social Security (HospRaltients) Regulations

2005.

Applicable amounts: persons who are not pensioners

26 —(1) Subject to paragraphs 27 and 28, the applicable amount for a week for a person who is not
a pensioner is the aggregate of such of the following amounts as may apply in kis case

(a)an amount in respect of himself or, if he is a member of a coaplamount in respect of
both of them, determined in accordance with paragraph 1 of Schedule 3;

(b)an amount in respect of any child or young person who is a member of his family,
determined in accordance with paragraph 3 of that Schedule;

(c)if he is anember of a family of which at least one member is a child or young person, an
amount determined in accordance with Part 2 of that Schedule (family premium);

(d)the amount of any premiums which may be applicable to him, determined in accordance
with Parts3 and 4 of that Schedule (premiums);

(e)the amount of either the-
(Dwork-related activity component; or
(i)support component,

which may be applicable to him in accordance with Parts 5 and 6 of that Schedule (the
components);

(Hthe amount of any tansitional addition which may be applicable to him in accordance
with Parts 7 and 8 of that Schedule (transitional addition).

(2)In Schedule-3-

“additional spouse” means a spouse by the party
the marriag;
“converted employment and support allowance” mea

which is not incomeelated and to which a person is entitled as a result of a conversion decision
within the meaning of the Employment and Support Allowance (Bgigtivards) Regulations 2008;

patient means a person (other than a person wh
detention in a youth custody institution) who is regarded as receiving frpatient treatment

within the meaning of regulation 2(4nd (5) of the Social Security (HospitaPhltients) Regulations

2005.
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Polygamous marriages: persons who are not pensioners

27—1) This paragraph applies where an applicant who is not a pensioner is a member of a
polygamous marriage and does not havief& or jointly with a party to a marriage), an award of
universal credit.

(2) The applicable amount for a week of an applicant where this paragraph applies is the aggregate
of such of the following amounts as may apply in his-€ase

(a)the amount applicable to him and one of his partners determined in accordance with
paragraph 1(3) of Schedule 3 as if he and that partner were a couple;

(b)an amount equal to the difference between the amounts specified irpsubgraphs (3)
and (1)(b)f paragraph 1 of that Schedule in respect of each of his other partners;

(c)an amount determined in accordance with paragraph 2 of that Schedule (main phase
employment and support allowance) in respect of any child or young person for whom he or
a partrer of his is responsible and who is a member of the same household;

(d)if he or another partner of the polygamous marriage is responsible for a child or young
person who is a member of the same household, the amount specified in Part 2 of that
Schedule @mily premium);

(e)the amount of any premiums which may be applicable to him determined in accordance
with Parts 3 and 4 of that Schedule (premiums);

(Hthe amount of either the—
(work-related activity component; or
(ii)support component,

which maybe applicable to him in accordance with Parts 5 and 6 of that Schedule (the
components);

(g)the amount of any transitional addition which may be applicable to him in accordance
with Parts 7 and 8 of that Schedule (transitional addition).

Applicable amoutt persons who are not pensioners who have an award of universal
credit

28—(1) Subject to sukparagraph (2)in determining the applicable amount for a week of an
applicant who is not a pensioner

(a)who has, or
(b)who (jointly with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the maximum
amount of the applicant, or the applicant and his partner jointly (as the case may be), subject to the
adjustment described in suparagraph (3).
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(2) In determning the applicable amount for a week of an applicant who is a member of a
polygamous marriage, the fact that two people are husband and wife is to be disregarded if

(a)one of them is a party to an earlier marriage that still subsists; and
(b)the otherparty to that earlier marriage is living in the same household.

(3) The adjustment referred to in syaragraph (1) is to multiply the maximum amount by 12 and
divide the product by 52.

@DI'n this paragraph “maxi mum a malatadtbythensecaetary t he m.
of State in accordance with section 8(2) of the Welfare Reform Act 2012.

PART Maximum council tax reduction for the purposes of calculating eligibility for a
reduction under this scheme and amount of reduction

Maximum council taxeduction amount under this scheme: pensioners and persons who
are not pensioners

29—1)Subjecttosuppar agraphs (2) to (4), a person’s maxi
respect of a day is-

(a) where the persors within class A, B, D orE0per cent of the amount A/B where

(i) A is the amount set by the authority as the council tax for the relevant financial
year in respect of the dwelling in which he is a resident and for which he is liable,
subject to any discount which may be appropriate to that dwelling under the 1992
Act; and

(i) B is the number of days in that financial year
(b) where the persois within class F or G, 75 per cent of the amount A/B where

(i) if the dwelling in which he is a resident and for which he is liable is in valuation
band A to DA isthe amount set by the authority as the council tax for the relevant
financial year in respect of that dwelling, subject to any discount which may be
appropriate to that dwelling under the 1992 Act; or

(ii) if the dwelling in which he is a resident and for whiehis liable is in valuation
band E to HA isthe amount set by the authority as the council tax for the relevant
financial year were that dwelling listed in valuation band D, subject to any discount
which may be appropriate to that dwelling under the 298ct; and

(iii) B is the number of days in that financial year,

less any deductions in respect of rdapendants which fall to be made under paragraph 30 {non
dependant deductions: pensioners and persons who are not pensioners).

(2)In calculatingapsron’ s maxi mum council tax reduction und
amount that person is liable to pay in respect of council tax, which is made in consequence of any
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enactment in, or made under, the 1992 Act (other than a reduction under this sheésrto be
taken into account.

(3) Subject to sulparagraph (4), where an applicant is jointly and severally liable for council tax in
respect of a dwelling in which he is resident with one or more other persons, in determining the
maximum council taxeduction in his case in accordance with sadvagraph (1), the amount A is to
be divided by the number of persons who are jointly and severally liable for that tax.

(4)Where an applicant is jointly and severally liable for council tax in respect of lardyweith only
his partner, sukparagraph (3) does not apply in his case.

(5) The reference in suparagraph (3) to a person with whom an applicant is jointly and severally
liable for council tax, where the applicant is a person who is not a pensiones, it include a
student to whom paragraph 75(1) (entitlement of students to a reduction under this scheme)
applies.

@6l n this paragraph “relevant financi al year” me.
year within which the day in quéen falls.

Non-dependant deductions: pensioners and persons who are not pensioners

30—1) Subject to the following provisions of this paragraph, the4ependant deductions in
respect of a day referred to in paragraph 29-are

(a)for a pensioner—

() in respect of a noependant aged 18 or over in remunerative work 1565 x
1/7;

(i) in respect of a nomlependant aged 8 or over to whom paragraph (a)fipes not
apply, £380x 1/7.

(b) for a person who is not a pensioner, £5.00 x 1/7.

(2)Inthe case of a nowlependant aged 18 or over to whom spharagraph (1)(&)) applies, where it
is shown to the appropriate authority that his normal gross weekly income is

(a)less than £96.95 the deduction to be made under this paragraph is tatcified in sub
paragraph (10g)(ii}

(b)not less than £96.95but less than 841.4Q the deduction to be made under this
paragraph is £.65;

(c)not less than #41.40but less than 824.4Q the deduction to be made under this
paragraph is 2.65.

(3) Only one deduction is to be made under this paragraph in respect of a couple or, as the case may
be, members of a polygamous marriage (other than where there is an award of universal credit) and,
where, but for this paragraph, the amount that wouldl fa be deducted in respect of one member
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of a couple or polygamous marriage is higher than the amount (if any) that would fall to be deducted
in respect of the other, or any other, member, the higher amount is to be deducted.

(4) In applying the provisits of subparagraph (2) in the case of a couple or, as the case may be, a
polygamous marriage, regard must be had, for the purpose of thapsabr agr aph, t o t he ¢
as the case may be, all members ofcomdhhe pol ygamou

(5)Where in respect of a day

(a)a person is a resident in a dwelling but is not himself liable for council tax in respect of
that dwelling and that day;

(b)other residents in that dwelling (the liable persons) have joint and several liability fo
council tax in respect of that dwelling and that day otherwise than by virtue of section 9 of
the 1992 Act (liability of spouses and civil partners); and

(c)the person to whom paragraph (a) refers is a-dependant of two or more of the liable
persons,

the deduction in respect of that nedependant must be apportioned equally between those liable
persons.

(6) No deduction is to be made in respectofanystbe pendant s occupying an ap
if the applicant or his partneris

(a)blind or teated as blind by virtue of paragraph 10 of Schedule 3 (additional condition for
the disability premium); or

(b)receiving in respect of himseH
(attendance allowance, or would be receiving that allowance butfor

(aa)a suspension of benefit in acdance with regulations under section
113(2) of the SSCBA; or

(bb)an abatement as a result of hospitalisation; or

(ii)the care component of the disability living allowance, or would be receiving that
component but for—

(aa)a suspension of benefit in acdance with regulations under section
113(2) of the SSCBA; or

(bb)an abatement as a result of hospitalisation; or

(ii)the daily living component of personal independence payment, or would be
receiving that allowance but for a suspension of benefit ikbagance with
regulations under section 86 of the Welfare Reform Act 2012 (hospifadtients);
or
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(iv)an AFIP, or would be receiving that payment but for a suspension of it in
accordance with any terms of the armed and reserve forces compensation echem
which allows for a suspension because a person is undergoing medical treatment in
a hospital or similar institution.

(7) No deduction is to be made in respect of a mtgpendant iF—

(a)although he resides with the applicant, it appears to the authdni&y his normal home is
elsewhere; or

(b)he is in receipt of a training allowance paid in connection with youth training established
under section 2 of the Employment and Training Act 1973 or section 2 of the Enterprise and
New Towns (Scotland) Act 1990; or

(c)he is a fultime student withinthe meaning of Part 11 (students); or

(d)he is not residing with the applicant because he has been a patient for a period in excess
of 52 weeks, and for these purposes

(i)“patient” has the meaning given in par

(ilwhere a person hasden a patient for two or more distinct periods separated by

one or more intervals each not exceeding 28 days, he is to be treated as having been
a patient continuously for a period equal in duration to the total of those distinct
periods or

(e) he is notesiding with the applicant because he is a member of the regular forces or the
reserve forces (within the meaning of section 374 of the Armed Forces Act 2006) who is
absent, while on operations, from the dwelling usually occupied as their home.

(8) No deaduction is to be made in respect of a ndapendant—

(a)who is on income support, state pension credit, anincdma s ed j obseeker’' s a

or an incomerelated employment and fport allowance;

(b)to whom Schedule 1 to the 1992 Act applies (pergtineegarded for purposes of
discount) but this paragraph does not apply to a sumpendant who is a student to whom
paragaph 4 of that Schedule refers; or

(c) who is entitled to an award of universal credit where the award is calculated on the basis
that the person does not have any earned income.

(9) In the application of suparagraph (2) there is to be disregarded fromtheqtbe pendent ' s
weekly gross income-

(a) any attendance allowance, disability living allowance, personal independence payment or
AHRP received by him;
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(b) any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006) which are paid
as income in kind (see sydgaragraph (13)); and

(c) the payments set out in suparagraph (10).
(10) The payments mentioned in sphragraph (9) are-

(a) any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living R006);

(b) any payment by or on behalf of a person who is suffering or who suffered from
haemophilia or who is or was a qualifying person, which derives from a payment made
under or by any of the Trusts to which paragraph (a) refers and which is maddéaothe
benefit of—

(i) that person’s partner or former partn
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has Hastinot

been dissolved at the time of that person

(ii) any child who is a member of that pe
and who is a member of the applicant’s f a
(iii) any young person who whewaasuchember of
member and who is a member of the applica

(c) any payment by or on behalf of the partner or former partner of a person who is
suffering or who suffered from haemophilia or who is or was a qualifying person provided
that the patner or former partner and that person are not, or if either of them has died
were not, estranged or divorced or, where the partner or former partner and that person
have formed a civil partnership, the civil partnership has not been dissolved or, if efthe
them has died, had not been dissolved at the time of the death, which derives from a
payment made under or by any of the Trusts to which paragraph (a) refers and which is
made to or for the benefit 6f

() the person who is suffering from haemophiiawho is a qualifying person;

(ii) any child who is a member of that pe
and who is a member of the applicant’s f a
(iii) any young person who is a member of
member and who is a member of the applica

(d) any payment by a person who is suffering from haemophilia or who is a qualifying
person, which derives from a payntamder or by any of the Trusts to which paragraph (a)
refers, where—
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(i) that person has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil partnership that has not been
dissolved, nor any child ooyng person who is or had been a member of that
person’'s family; and

(i) the payment is made either
(aa) to that peparsngor’ s parent or step

(bb) where that person at the date of the payment is a child, a young person
or a student who has notenpleted his fultime education and has no
parent or stepparent, to his guardian,

but only for a period from the date of the payment until the end of two years from
t hat person’s deat h;

(e) any payment out of the estate of a person who suffered froentaphilia or who was a
qualifying person, which derives from a payment under or by any of the Trusts to which
paragraph (a) refers, where

(i) that person at the date of his death (the relevant date) had no partner or former
partner from whom he was notstranged or divorced or with whom he has formed
a civil partnership that has not been dissolved, nor any child or young person who
was or had been a member of his family; and

(i) the payment is made either
(aa) to that peparesnba@a’ s parent or step

(bb) where that person at the relevant date was a child, a young person or a
student who had not completed his fidlme education and had no parent
or stepparent, to his guardian,

but only for a period of two years from the relevant date;

(f) in thecase of a person to whom or for whose benefit a payment referred to in this
subparagraph is made, any income which derives from any payment of income or capital
made under or deriving from any of the Trusts.

(11) An applicant, or as the case may be, higner is blind or treated as blind for the purposes of
sub-paragraph (6)(a) if the applicant or his partner is blind and in consequence registered in a
register compiled by a local authority under section 29 of the National Assistance Act 1948 (welfare
sevices) or, in Scotland, has been certified as blind and in consequence he is registered in a register
maintained by or on behalf of a council constituted under section 2 of the Local Government
(Scotland) Act 1994.

(11A) For the purposes of sgparagraph( 8) , “earned income” has the me
52 of the Universal Credit Regulations 2013.
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(12) For the purposes of sygaragraph (11), a person who has ceased to be registered as blind on
regaining his eyesight is nevertheless to be treatetlimsl for a period of 28 weeks following the
date on which he ceased to be so registered.

(13) The referenceinsypar agraph (9)(b) to “income in kind"”

party made in respect of the applicant which is used by theltparty to provide benefits in kind to
the applicant.

PART &lternative maximum council tax reduction for the purposes of calculating
eligibility for a reduction under this scheme and amount of reduction

Alternative maximum council tax reduction undehts scheme: pensioners

31—(1) Subject to sukparagraphs (2) and (3), the alternative maximum council tax reduction in
respect of a day where the conditions set out in paragraph 15 (alternative maximum council tax
reduction: pensioners) are fulfilled, is¢ amount determined in accordance with Schedule 4
(amount of alternative council tax reduction).

(2) Subject to sufparagraph (3), where an applicant is jointly and severally liable for council tax in
respect of a dwelling in which he is resident witte@r more other persons, in determining the
alternative maximum council tax reduction in his case, the amount determined in accordance with
Schedule 4 must be divided by the number of persons who are jointly and severally liable for that
tax.

(3)Where anapplicant is jointly and severally liable for council tax in respect of a dwelling with only
his partner, solely by virtue of section 9 of the 1992 Act (liability of spouses and civil partners), sub
paragraph (2) does not apply in his case.

PART Amount of reduction under this scheme

Amount of reduction under this scheme: Classes A3o

32—1)Where a person is entitled to a reduction under this scheme in respect of a day, the amount
of the reduction to which he is entitled is as follows.

(2) Where theperson is within class,® or Fthat amount is the amount which is the maximum

council tax reduction in respect of the day in
(3) Where the person is within class B or Gthat amount is the amount found by deducting
amountBfom amount A, where ®“amount A” and “amount
14(f), 17(f)or 18A(f), as the case may be.

(4)Where the person is within class C, that amount is the amount which is the alternative maximum
council tax reductioninrespet of t he day in the applicant’s ¢

(5) Subparagraph (6) applies where beth
(a)subparagraph (2) or suparagraph (3), and
(b)subparagraph (4),

Pageb4 of 225

t

B

as



apply to a person.
(6) The amount of the reduction to which the person is entitled is whichevereigthater of—

(a)the amount of the reduction given by spharagraph (2) or suparagraph (3), as the case
may be, and

(b)the amount of the reduction given by splaragraph (4).

PART 1ncome and capital for the purposes of calculating eligibility foredluction under
this scheme and amount of reduction

CHAPTERIfhcome and capital: general
[ FEOdA I GA2y 2F AyO2YS FyR OFLAGEEY | LLX AOIy
33—(1) The income and capital -of
(a)an applicant; and
(b)any partner of that applicant,
is to be calculated in accordance with the provisions of this Part.

(2) The income and capital of any partner of the applicant is to be treated as income and capital of
the applicant, and in this Part any reference te tpplicant applies equally to any partner of that
applicant.

(3) Except where paragraph 37 applies, where an applicant or the partner of an applicant is married
polygamously to two or more members of his househeld

(a)the applicant must be treated as ggessing capital and income belonging to each such
member; and

(b)the income and capital of that member is to be calculated in accordance with the
following provisions of this Part in like manner as for the applicant.

Circumstances in which income andpital of non-dependant is to be treated as
F LI A OF yiQa

34—1) Subparagraph (2) applies where it appears to the authority that a-dependant and an
applicant have entered into arrangements in order to take advantage of this scheme and the non
dependanthas more income and capital than the applicant.

(2) Except where—
(a)the applicant is a pensioner and is on a guarantee credit, or

(b)the applicant is not a pensioner and is on income support, anindb@mes ed j obseeker
allowance or an incomeelated enployment and support allowance,
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the authority must treat the applicant as possessing income and capital belonging to that non
dependant and, in such a case, any income and capital which the applicant does possess is to be
disregarded.

(3)Where an applicant is treated as possessing income and capital belonging tedepemdant

under subparagraph (2) the income and capital of that rdependant must be calculated in

accordance with the following provisions of this Part in like mamsdior the applicant and, except

where the context otherwise requires, any refere
purposes of this Part as if it were a reference to that@pendant.

CHAPTERI&come and capital: pensioners in receipf guarantee credit or savings credit
Applicant in receipt of guarantee credit: pensioners

35. In the case of an applicant who is a pensioner and who is in receipt, or whose partner is in
receipt, of a guarantee credit, the whole of his capital and incamst be disregarded.

[ FE£OdzZAE I GA2Y 2F LIWXEAOIYGQa AyO2YS FyR OF LAGE

36—(1) In determining the income and capital of an applicant who is a pensioner and who has, or

whose partner has, an award of state pension dredmprising only the savings credit, subject to

the following provisions of this paragraph, the authority must use the calculation or estimate of the
applicant’s or as the case may be, the applicant
Secretary ofstate for the purpose of determining the award of state pension credit.

(2) Where the calculation or estimate provided by the Secretary of State includes the amount taken
into account in that determination in respect of net income, the authority may adjyst that
amount so far as necessary to take into acceunt

(a)the amount of any savings credit payable;

(b)in respect of any dependent children of the applicant, child care charges taken into
account under paragraph 57(1)(c) (calculation of income weekly basis);

(c)the higher amount disregarded under this scheme in respeet of

(i)l one parent’s earnings; or

(ilpayments of maintenance, whether under a court order or not, which is made or
due to be made by-

(aa)the applicanthes afpoprlnecra npta rst npearr,t noert
partner; or

(bb)the parent of a child or young person where that child or young person
is a member of the applicant’s family
applicant or the& applicant’s partner;

(iif) any pensions listein paragraph 1(1) of Schedule 6
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(d)any amount to be disregarded by virtue of paragraph 10(1) of Schedule 5 (sums
di sregarded from applicant’s earnings: pensi

(e)the income and capital of any partner of the applicant who is treated as a memtier of
applicant’s household under paragraph 8, to
determining the net income of the person claiming state pension credit;

(Hparagraph 34 (circumstances in which capital and income of alapandant is to be
treated as applicant’s), if the authority det
applicant’ s case;

(g)such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the
1992 Act (power of billing authority to reduce amouwfitcouncil tax payable);

(h)any amount to be disregarded by virtue of paragraph 6 of Schedule 5 (exempt work).

(3) Paragraphs 39 to 46 (calculation of income: pensioners) and 57 to 61 (calculation of income:
pensioners and persons who are not pensionéshot apply to the amount of the net income to be
taken into account under suparagraph (1), but do apply (so far as relevant) for the purpose of
determining any adjustments to that amount which the authority makes undespgrhagraph (2).

(4)Ifsubpar agraph (5) applies, the authority must ca
with paragraphs 63, 65 to 68 and 70 (calculation of capital: pensioners).

(5) This sukparagraph applies-#

(a)the Secretary of State notifies the authoi
determined as being £16,000 or less or the authority determines his capital as being £16,000
or less;

(b)subsequent to that det e rtomonm thani£6000tahde app!l i

(c)the increase occurs whilst there is in force an assessed income period within the meaning
of sections 6 and 9 of the State Pension Credit Act 2002.

CHAPTERI&come and capital where there is an award of universal credit

Calalation of income and capital: persons who are not pensioners who have an award of
universal credit

37—1) In determining the income of an applicant
(a)who has, or
(b)who (jointly with his partner) has,

an award of universal credit the authority mustibject to the following provisions of this

paragraph, use the calculation or estimate of the amount of the income of the applicant, or the
applicant and his partner jointly (as the case may be), made by the Secretary of State for the purpose
of determining the award of universal credit.
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(2) The authority must adjust the amount of the income referred to in-pabagraph (1) by
multiplying the amount by 12 and dividing the product by 52.

(3) The authority may only adjust the amount of the income as adpigt accordance with sub
paragraph (2) so far as necessary to take into aceeunt

(a)the amount of the award of universal credit, determined in accordance with sub
paragraph (3);

(b)paragraph 34 (circumstances in which income and capital ctiependantis to be
treated as applicant’s), if the authority det
applicant’ s case;

(c)such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the
1992 Act (power of billing authority to redueenount of council tax payable).

(4) The amount for the award of universal credit to be taken into account for the purposes-of sub
paragraph (3)(a) is to be determined by multiplying the amount of the award of universal credit by
12 and dividing the prodt by 52.

(5)Paragraph 34 (income and capital of dre pendant t o be treated as apfy
purpose of determining any adjustments which fall to be made to the figure for income under sub
paragraph (3).

(6) In determining the capital cdn applicant—
(a)who has, or
(b)who (jointly with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the capital of the
applicant, or the applicant and his partner jointly (as the case may be), matie IBecretary of
State for the purpose of determining the award of universal credit.

CHAPTERIAcome: other pensioners
Calculation of income and capital where state pension credit is not payable: pensioners

38. Where neither paragraph 35 (applicantrigceipt of guarantee credit: pensioners) nor 36
(applicant in receipt of savings credit only: pe
and capital is to be calculated or estimated in accordance with paragraphs 39 to 46 and 57 to 62

(calculaton of income) and Chapter 7 of this Part (calculation of capital).

aStFyAy3a 2F aAyO02YSéyY LISyairz2ySNa

39—1)For the purposes of classes A to C in this s
following descriptions—

(a)earnings;
(b)working tax credit
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(c)retirement pension income within the meaning of the State Pension Credit Act 2002;

(d)income from annuity contracts (other than retirement pension income);

(e)a war disablement pension or war widow’s
(f)a foreign war disabl ement pension or war
(g)a guaranteed income payment;
(h)a payment made under article 29(1)(c) of the Armed Forces and Reserve Forces
(Compensation Scheme) Order 2011, in any case where article 35{)(es;
(lincome from capital other than capital disregarded under Part 1 of Schedule 9;
())social security benefits, other than retirement pension income or any of the following
benefits—
()disability living allowance;
(ipersonal independence pment;
(iilan AFIP;
(iv)attendance allowance payable under section 64 of the SSCBA (entitlement to
attendance allowance);
(v)an increase of disablement pension under section 104 (increase for constant
attendance) or 105 of that Act (increase for exdepally severe disablement);
(vi)child benefit;
(vii)any guardian’'s all owance payable und
allowance);
(viii)any increase for a dependant, other
accordance with Part 4 of thatct (increases for dependants);
(ix)any—
(aa)social fund payment made under Part 8 of the SSCBA (the social fund), or

(bb)occasional assistance;

(x)Christmas bonus payable under Part 10 of that Act (Christmas bonus for
pensioners);

(xi)housing benetf
(xii)council tax benefit;

(xii)bereavement payment;
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(xiv)statutory sick pay;

(xv)statutory maternity pay;

(xvi)ordinary statutory paternity pay payable under Part 12ZA of the SSCBA,
(xvii)additional statutory paternity pay payable under Part 12ZA of the SSCBA;

(xviii)statutory adoption pay payable under Part 12ZB of that Act (statutory adoption
pay);

(xix)any benefit similar to those mentioned in the preceding provisions of this
paragraph payable under legislation having effect in Northern Ireland;

(k)all foreign social security benefits which are similar to the social security benefits
mentioned above;

(Da payment made-

(Dunder article 30 of the Naval, Military and Air Forcts Disablement and Death)
Service Pensions Order 2006 (award for <c¢h
limit), in any case where article 30(1)(b) applies; or

(ijunder article 12(8) of that Order (unemployability allowances: children who have
reachel t he child’s age I-pamagraph(h) ofthataricley case
applies;

(m)a pension paid to victims of National Socialist persecution under any special provision
made by the law of the Federal Republic of Germany, or any part of it,tbe &epublic of
Austria;

(n) payments under a scheme made under the Pn¢
Compensation) Act 1979;

(o)payments made towards the maintenance of the applicant by his spouse, civil partner,

former spouse or former civil partnerortowad s t he mai ntenance of the
by his spouse, civil partner, former spouse or former civil partner, including payments

made—

(Hunder a court order;
(iiunder an agreement for maintenance; or
(iii)voluntarily;

(p)payments due from anygpson in respect of board and lodging accommodation provided
by the applicant;

(g)royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent or trade mark;
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(nany payment in respect of ary
(Dbookregistered under the Public Lending Right Scheme 1982; or

(inwork made under any international public lending right scheme that is analogous
to the Public Lending Right Scheme 1982;

(s)any payment, other than a payment ordered by a court or made tlesstnt of a claim,
made by or on behalf of a former employer of a person on account of the early retirement of
that person on grounds of4Health or disability;

(tany sum payable by way of pension out of money provided urder
(Dthe Civil List Act ¥,
(iNthe Civil List Act 1937,
(ii)the Civil List Act 1952,
(iv)the Civil List Act 1972, or
(V)the Civil List Act 1975
(uw)any income in lieu of that specified in paragraphs (a) to (r);
(v)any payment of rent made to an applicant who

(lowns the freehold or leasehold interest in any property or is a tenant of any
property;

(iloccupies part of the property; and

(iilhas an agreement with another person allowing that person to occupy that
property on payment of rent;

(w)any payment magl at regular intervals under an equity release scheme;

(X)PPF periodic payments within the meaning of section 17(1) of the State Pension Credit Act
2002.

(2) Where the payment of any social security benefit referred to ingatagraph (1) is subject to
any deduction (other than an adjustment specified in-pabagraph (4)) the amount to be taken
into account under suparagraph (1) is to be the amount before the deduction is made.

(3)Where an award of any working tax credit or child tax credit is stibjea deduction by way of
recovery of an overpayment of working tax credit or child tax credit which arose in a previous tax
year the amount to be taken into account under spdragraph (1) is to be the amount of working
tax credit or child tax credit asvded less the amount of that deduction.

(4) The adjustments specified in this sparagraph are those made in accordance with

(a)the Social Security (Overlapping Benefits) Regulations 1979;
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(b)the Social Security (HospitatPatients) Regulations 197

(c)section 30DD or section 30E of the SSCBA (reductions in incapacity benefit in respect of
pensions and councillor’”™s all owances),;

(d)section 3 of the Welfare Reform Act 2007 (deductions from contributory employment and

support allowance inrespectpfe nsi ons and councillor’s all owq
under it.
(5) In subparagraph (1}
(@),in paragraph (wan“ equi ty rel ease -scheme” means a | oa
) made between a person (“the Il ender”) anc

(ilby means of which a sum of mey is advanced by the lender to the applicant by
way of payments at regular intervals; and

(ii)which is secured on a dwelling in which the applicant owns an estate or interest
and which he occupies as his honaed

(b) in paragraph (j)(ix) “occasional assistal

local authority, the Welsh Ministers or the Scottish Ministers for the purposes of
(i) meeting, or helping to meet an immediate shtetm need—
(aa) arising out ban exceptional event or exceptional circumstances, or

(bb) that needs to be met to avoid a risk to the wmding of an individual;
and

(i) enabling qualifying individuals to establish or maintain a settled home, and
“qual i fying i nididualswiahave Beén, anwithautshe asesislance
might otherwise be—

(aa) in prison, hospital, an establishment providing residential care or other
institution, or

(bb) homeless or otherwise living an unsettled way of life.

B)Insuppar agraph (5)(b) “Il ocal authority” means a

of the Local Government Act 1972.
Calculation of weekly income: pensioners

40—(1) Except in a case within sydgaragraph(2), (3A), (4A) or (5kor the purposes of calculating
the weekly income of an applicant who is a pensioner, where the period in respect of which a
payment is made-

(a)does not exceed a week, the whole of
weekly income;
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3The weekly amount of that applicant

(b)exceedsawde, t he amount to be included in
determined—

t he aj

(Din a case where that period is a month, by multiplying the amount of the payment

by 12 and dividing the product by 52;

(iin a case where that period is three monthg, multiplying the amount of the
payment by 4 and dividing the product by 52;

(ii)in a case where that period is a year, by dividing the amount of the payment by

52;

(iv)in any other case, by multiplying the amount of the payment by 7 and dividing
the product by the number of days in the period in respect of which it is made.

(2) Subparagraph (3) applies where

(a)the applicant’s regul ar pattern of work i ¢

every week; or
(b)the amount of efludiuatesanmdhds chargedtmbors than anceo m

S inc

ome i

(a)if, in a case to which stgaragraph (2)(a) applies, there is a recognised cycle of work, by

reference to his average weekly income otlex period of the complete cycle (including,
where the cycle involves periods in which the applicant does no work, those periods but
disregarding any other absences); or

(b)in any other case, on the basis-of
(Dthe last two payments if those paymentseaone month or more apart;
(iDthe last four payments if the last two payments are less than one month apart;

(ii)calculating or estimating such other payments as may, in the particular

or

circumstances of the case, yieconellolbe t he app

determined more accurately.

(3A) Income calculated pursuant to sparagraphs (2) and (3) must be taken into acceunt

(a) in the case of an application, on the date on which the application was made or treated

as made, and the first day efich reduction week thereafter;

(b) in the case of an application or a reduction under a scheme where the applicant
commences employment, the first day of the reduction week following the date the
applicant commences that employment, and the first dayadhereduction week thereafter;
or

(c) in the case of an application or a
average weekly earnings from employment change, the first day of the reduction week
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foll owing the dat e tdmploymengchange soras$tb requieear ni ngs |1
recalculation under this paragraph, and the first day of each reduction week thereafter,

regardless of whether those earnings were actually received in that reduction week.

(4) For the purposes of suparagraph (3)(b) théast payments are the last payments before the date
the application was made or treated as made.

(4A) An applicant’s earnings from employment as
subparagraphs (2) and (3) must be taken into acceunt

(a) in e case of an application, on the date on which the application was made or treated
as made, and the first day of each reduction week thereafter;

(b) in the case of an application or a reduction under a scheme where the applicant
commences employment, thirst day of the reduction week following the date the

applicant commences that employment, and the first day of each reduction week thereafter;
or

(c) in the case of an application or a reducHt
average weekly earngs from employment change, the first day of the reduction week
following the date of the change, and the beginning of each reduction week thereafter,

regardless of whether those earnings were actually received in that reduction week.

(5) If the applicanis entitled to receive a payment to which sparagraph (6) applies, the amount
of that payment is to be treated as if made in respect of a period of a year.

(6) This sukparagraph applies te-

(a)royalties or other sums paid as a consideration for the af, or the right to use, any
copyright, design, patent or trade mark;

(b)any payment in respect of any
(Dbook registered under the Public Lending Right Scheme 1982; or

(ilwork made under any international public lending right scheme that is aoatog
to the Public Lending Right Scheme 1982; and

(c)any payment which is made on an occasional basis.

(7) The period under which any benefit under the benefit Acts is to be taken into account is to be the
period in respect of which that benefit is payabl

(8) Where payments are made in a currency other than Sterling, the value of the payment is to be
determined by taking the Sterling equivalent on the date the payment is made.

(9) The sums specified in Schedule 5 are to be disregarded in calcufating

(a)the applicant’s earnings; and
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(b)any amount to which suparagraph (6) applies where the applicant is the first owner of
the copyright, design, patent or trademark, or an original contributor to the book or work
referred to in sukparagraph (6)(b).

(10) For the purposes of suparagraph (9)(b), and for that purpose only, the amounts specified in
subparagraph (6) is to be treated as though they were earnings.

Al ncome specified in Schedule 6 is toncdme. di sreg
(12)Schedule 9 (capital disregards: pensioners) has effect se-that

(a)the capital specified in Part 1 is disreg:
income; and

(b)the capital specified in Part 2 is disregarded for the purgo$e det er mi ni ng an a
income under paragraph 71 (calculation of tariff income from capital: pensioners).

(A3)In the case of any income taken into account f
any amount payable by way of tax is disregarded.

Earnings of employed earners: pensioners

41—1)Subjecttosuipar agraph (2), “ emaplognentgssaf employad eartee c as e
who is a pensioner, means any remuneration or profit derived from that employment and ineludes

(a)any bonus or commission;

(b)any payment in lieu of remuneration except any periodic sum paid to an applicant on
account ofthe termination of his employment by reason of redundancy;

(c)any payment in lieu of notice;
(d)any holiday pay;

(e)any payment by way of a retainer;

(f)any payment made by the applicant’s empl o)
exclusively and nessarily incurred in the performance of the duties of the employment,
including any payment made by—the applicant

L
b

(Dtravelling expenses incurred by the applicant between his home and place of
employment;

(ilexpenses incurredybthe applicant under arrangements made for the care of a
member of his family owing to the applica

(g)the amount of any payment by way of a roessh voucher which has been taken into
account i n the c¢ompu siadccomanceaith Part 5pfeSchedule3ts e ar |
the Social Security (Contributions) Regulations 2001;

(h)statutory sick pay and statutory maternity pay payable by the employer under the SSCBA,
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(statutory paternity pay payable under Part 12ZA of that Act;
(j)statutory adoption pay payable under Part 12ZB of that Act;
(K)any sums payable under a contract of service
(Hfor incapacity for work due to sickness or injury; or
(iby reason of pregnancy or confinement.
(2) Earnings does not include
(a)subect to subparagraph (3), any payment in kind;

(b) any payment in respect of expenses wholly, exclusively and necessarily incurred in the
performance of the duties of the employment;

(c)any occupational pension;
(d) any lump sum payment made under then and Steel Radaptation Benefits Scheme;

(e)any payment of compensation made pursuant to an award by an employment tribunal
established under the Employment Tribunals Act 1996 in respect of unfair dismissal or
unlawful discrimination;

(f) any paynent in respect of expenses arising out of the appligaanticipating as a service
user.

(3) Subparagraph (2)(a) does not apply in respect of any-cash voucher referred to in sub
paragraph (1)(g).

Calculation of net earnings of employed earners: pengers

42 —(1) For the purposes of paragraph 57 (calculation of income on a weekly basis), the earnings of
an applicant who is a pensioner derived or likely to be derived from employment as an employed
earner to be taken into account must, subject to paragraptp@nd Schedule 5 (sums to be
disregarded from earnings: pensioners), be his net earnings.

(2) For the purposes of sdparagraph (1) net earnings must, except where-pabagraph (5)
applies, be calculated by taking into account the gross earnings afblecant from that
employment over the assessment period, less

(a)any amount deducted from those earnings by way-of
(Dincome tax;
(iprimary Class 1 contributions under the SSCBA,;

(b)onehalf of any sum paid by the applicant by way of a contrdoutowards an
occupational pension scheme;
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(c)onehalf of the amount calculated in accordance with sadyagraph (4) in respect of any
qualifying contribution payable by the applicant; and

(d)where those earnings include a payment which is payable uteenactment having
effect in Northern Ireland and which corresponds to statutory sick pay, statutory maternity
pay, ordinary or additional statutory paternity pay or statutory adoption pay, any amount
deducted from those earnings by way of any contribos which are payable under any
enactment having effect in Northern Ireland and which correspond to primary Class 1
contributions under the SSCBA.

B3I n this paragraph “qualifying contribution” me:
contribution towards a personal pension scheme.

(4) The amount in respect of any qualifying contribution is to be calculated by multiplying the daily
amount of the qualifying contribution by the number equal to the number of days in the assessment
period; and for he purposes of this paragraph the daily amount of the qualifying contribution is to
be determined—

(a)where the qualifying contribution is payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;

(b)in any other case, by dividing the amount of the qualifying contribution by the number
equal to the number of days in the period to which the qualifying contribution relates.

(5) Where the earnings of an applicant are determined under paragraph 40(2#locylation of
weekly income: pensioners) his net earnings is to be calculated by taking into account those earnings
over the assessment period, less

(a)an amount in respect of income tax equivalent to an amount calculated by applying to
those earningshe basic rateor in the case of a Scottish taxpayer, the Scottish basicohte,
tax applicable to the assessment period less ¢mdypersonal reliefs to which the applicant
is entitled under Chapters 2, 3 and 3A of Part 3 of the Income Tax Ach2Q0&

appropriate to his circumstances but, if the assessment period is less than a year, the
earnings to which the basic rater the Scottish basic ratef tax is to be applied and the
amount of the personal relisfdeductible under this subaragraph is to be calculated on a
pro rata basis;

(b)an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the SSCBA in respect of those earnings if such contributions were
payable; and

(c)onehalf ofany sum which would be payable by the applicant by way of a contribution
towards an occupational or personal pension scheme, if the earnings so estimated were
actual earnings.

Calculation of earnings of sedmployed earners: pensioners
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43—1)Where theearnings of an applicant who is a pensioner consist of earnings from
employment as a seémployed earner, the weekly amount of his earnings is to be determined by
reference to his average weekly earnings from that employment

(a)over a period of one yeaor

(b)where the applicant has recently become engaged in that employment or there has been

a change which is likely to affect the normal pattern of business, over such other period
(“computation period”) as may,amoumtofthse parti c
earnings to be determined more accurately.

(2) For the purposes of determining the weekly amount of earnings of an applicant to whom sub
paragraph (1)(b) applies, his earnings over the computation period are to be divided by the number
equd to the number of days in that period and the product multiplied by 7.

3The period over which the weekly amount of an
with this paragraph is to be his assessment period.

Earnings of selemployedearners: pensioners

44—(1)Subjecttosulpar agraph (2), “earnings?” ;emplojedt he case
earner who is a pensioner, means the gross income of the employment.

2“ Earni ngs i n the c-ampoyeddarner dopsbtinglutee-nt as a sel f

(a)where an applicant occupies a dwelling as his home and he provides in that dwelling
board and lodging accommodation for which payment is made, those payments;

(b)any payment made by a local authority to an applieant

(Dwith whom a persn is accommodated by virtue of arrangements made under
section 22C or 23(2)(a) of the Children Act 1989 or, as the case may be, section 26(1)
of the Children (Scotland) Act 1995; or

(iywith whom a local authority fosters a child under the Looked Afteid&n
(Scotland) Regulations 2009 or who is a kinship carer under those Regulations;

(c)any payment made by a voluntary organisation in accordance with section 59(1)(a) of the
Children Act 1989 (provision of accommodation by voluntary organisations);

d)any payment made to the applicant or his p
who is not normally a member of the applicani
by—

()a local authority but excluding payments of housing benefit madespect of the
person concerned,

(i)a voluntary organisation;
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(ii)the person concerned pursuant to section 26(3A)haf National Assistance Act
1948

(iv)the National Health Service Commissioning Board or a clinical commissioning
group established uret section 14D of the &tional Health Service Act 200&

(v)a Local Health Board established under section 11 of the National Health Service
(Wales) Act 2006;

(e)any sports award.
Notional income: pensioners
45—(1) An applicant who is a pensionertisbe treated as possessig
(a)subject to sulparagraph (2), the amount of any retirement pension inceme
(Dfor which no claim has been made; and
(iNto which he might expect to be entitled if a claim for it were made;
(b)income from an occupationpkension scheme which the applicant elected to defer.
(2) Subparagraph (1)(a) does not apply to the following where entitlement has been deferred

(a)a Category A or Category B retirement pension payable under sections 43 to 55 of the
SSCBA,;

(b)a sharedhdditional pension payable under section 55A of the SSCBA;

(c)graduated retirement benefit payable under sections 36 and 37 of the National Insurance
Act 1965.

(3) For the purposes of suparagraph (2), entittement has been deferred

(a)in the case od Category A or Category B pension, in the circumstances specified in
section 55(3) of the SSCBA,;

(b)in the case of a shared additional pension, in the circumstances specified in section 55C(3)
of the SSCBA; and

(c)in the case of graduated retirement benefit, in the circumstances specified in section
36(4) and (4A) of the National Insurance Act 1965.

(4) This sukparagraph applies where a person who has attained the qualifying age for state
pension credit—

(a)isentitled to money purchase benefits under an occupational pension scheme or a
personal pension scheme;

(b)fails to purchase an annuity with the funds available in that scheme; and
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(c)either—

(idefers in whole or in part the payment of any income whichuld have been
payable to him by his pension fund holder, or

(iDfails to take any necessary action to secure that the whole of any income which
would be payable to him by his pension fund holder upon his applying for it, is so
paid, or

(iiincome wihdrawal is not available to him under that scheme.

(5)Where subparagraph (4) applies, the amount of any income foregone is to be treated as
possessed by that person, but only from the date on which it could be expected to be acquired were
an applicatiorfor it to be made.

(6) The amount of any income foregone in a case wheremaragraph (4)(c)(i) or (ii) applies is to be
the maximum amount of income which may be withdrawn from the fund and must be determined
by the authority, taking account of inforrtian provided by the pension fund holder.

(7) The amount of any income foregone in a case wheremaragraph (4)(c)(iii) applies is to be the
income that the applicant could have received without purchasing an annuity had the funds held
under the relevahscheme been held under a personal pension scheme or occupational pension
scheme where income withdrawal was available and is to be determined in the manner specified in
sub-paragraph (6).

8)Insubpar agraph (4), “money pmweadny assinghe Pangioaf i t s”
Schemes Act 1993.

(9) Subject to sulparagraphs (10) and (12), a person is to be treated as possessing income of which
he has deprived himself for the purpose of securing entitlement to a reduction under this scheme or
increasinghe amount of the reduction.

(10)Subparagraph (9) does not apply in respect of the amount of an increase of pension or benefit
where a person, having made an election in favour of that increase of pension or benefit under
Schedule 5 or 5A to the SSGBAInder Schedule 1 to the Social Security (Graduated Retirement
Benefit) Regulations 2005, changes that election in accordance with regulations made under
Schedule 5 or 5A to that Act in favour of a lump sum.

(AD)Insubpar agraph (10) ,alumpsumpndes Schetulerd erdAte the SSCBA or
under Schedule 1 to the Social Security (Graduated Retirement Benefit) Regulations 2005.

(12)Subparagraph (9) does not apply in respect of any amount of income other than earnings, or
earnings of an emplyed earner, arising out of the applicgparticipating as a service user

(13)Where an applicant is in receipt of any benefit under the benefit Acts and the rate of that
benefit is altered with effect from a date on or after 1st April in any year butmare than 14 days
thereafter, the authority must treat the applicant as possessing such benefit at the altered rate from
either 1st April or the first Monday in April in that year, whichever date the authority selects to
apply, to the date on which thdtared rate is to take effect.
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(14)In the case of an applicant who has, or whose partner has, an award of state pension credit
comprising only the savings credit, where the authority treats the applicant as possessing any

benefit at the altered rate in@ordance with sulparagraph (13), the authority must

(a)determine the income and capital of that applicant in accordance with paragraph 36(1)
saving:

(calculation of applicant’s income in

calculation or estimatef that income and capital is altered with effect from a date on or

after 1st April in any year but not more than 14 days thereafter; and

(b)treat that applicant as possessing such income and capital at the altered rate by reference

to the date selected pthe relevant authority to apply in its area, for the purposes of
establishing the period referred to in sydgaragraph (13).

(15)For the purposes of suparagraph (9), a person is not to be regarded as depriving himself of

income where—

(a)his rights ¢ benefits under a registered pension scheme are extinguished and in
conseqguence of this he receives a payment from the scheme, and

(b)that payment is a trivial commutation lump sum within the meaning given by paragraph 7

of Schedule 29 to the Finance 2€04.

(16)insubpar agraph (15), “registered pension
the Finance Act 2004.

Income paid to third parties: pensioners

46 —(1) Any payment of income, other than a payment specified inzsattagraph (2) o(3), to a

scheme”

third party in respect of an applicant who is a pensioner is to be treated as possessed by the

applicant.

(2) Subparagraph (1) does not apply in respect of a payment of income made under an occupational
pension scheme, in respect of a pension or other periodical payment made under a personal pension

scheme or a payment made by the Board of the Pension ProteEund where—

(a)a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to sequestration
or a judicial factor has duadensectiop4lofithet ed on t

Solicitors (Scotland) Act 1980;

(b)the payment is made to the trustee in bankruptcy or any other person acting on behalf of

the creditors; and

(c)the person referred to in paragraph (a) and his partner does not possess, otnsated

as possessing, any other income apart from that payment.

(3) Subparagraph (1) does not apply in respect of any payment of income other than earnings, or
earnings derived from employment as an employed earner, arising out of the app@asitipating

as a service user.
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CHAPTERIBcome: persons who are not pensioners
Average weekly earnings of employed earners: persons who are not pensioners

47 —(1) Where the income of an applicant who is not a pensioner consists of earnings from
employment asan employed earner his average weekly earnings must be estimated by reference to
his earnings from that employment

(a)over a period immediately preceding the reduction week in which the application is made
or treated as made and being a period-ef

(D5weeks, if he is paid weekly; or
(i)2 months, if he is paid monthly; or

(b)whether or not paragraph (a) (i) or (ii) aj
over such other period preceding the reduction week in which the application is made or

treated as made as may, in any particular case, enable his average weekly earnings to be
estimated more accurately.

(2) Where the applicant has been in his employment for less than the period specified-in sub
paragraph (1)(a)(i) or ¢

(a)if he has resived any earnings for the period that he has been in that employment and
those earnings are likely to represent his average weekly earnings from that employment his
average weekly earnings must be estimated by reference to those earnings;

(b)inanyothet ase, the authority must estimate the

BWhere the amount of an applicant’s earnings c¢h:
weekly earnings by reference to his likely earnings from the employment over sucid @s is

appropriate in order that his average weekly earnings may be estimated accurately but the length of

the period must not in any case exceed 52 weeks.

4For the purposes of this paragraph thnee appl i cal
with paragraphs 51 and 52 (earnings of employed earners: persons who are not pensioners).

Average weekly earnings of sedfmployed earners: persons who are not pensioners

48 —(1) Where the income of an applicant who is not a pensioner consists oirgg from

employment as a seémployed earner his average weekly earnings must be estimated by reference
to his earnings from that employment over such period as is appropriate in order that his average
weekly earnings may be estimated accurately butldregth of the period must not in any case

exceed a year.

(2)For the purposes of this paragraph the applica
with paragraphs 53, 61 and 62 (earnings, and net profit, ofesaffloyed earners).

Average weeklyncome other than earnings: persons who are not pensioners
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49—(1) The income of an applicant who is not a pensioner which does not consist of earnings must,
except where suiparagraph (2) applies, be estimated over such period as is appropriate in order

that his average weekly income may be estimated accurately but the length of the period must not

in any case exceed 52 weeks; and nothing in this paragraph authorises an authority to disregard any
such income other than that specified in Schedule 8 (susregirded in the calculation of income

other than earnings: persons who are not pensioners).

(2) The period over which any benefit under the benefit Acts is to be taken into account is to be the
period in respect of which that benefit is payable.

(3) Forthe purposes of this paragraph income other than earnings is to be calculated in accordance
with paragraph 54 (calculation of income other than earnings: persons who are not pensioners).

Calculation of weekly income of employed earners: persons who avé pensioners

50—(1) For the purposes of paragraphs 47 (average weekly earnings of employed earners), 49
(average weekly income other than earnings) and 59 (calculation of average weekly income from tax
credits), where the period in respect of which a pent is made—

(a)does not exceed a week, the weekly amount is to be the amount of that payment;
(b)exceeds a week, the weekly amount is to be determined

()in a case where that period is a month, by multiplying the amount of the payment
by 12 and dividing the product by 52;

(iin any other case, by dividing the amount of the payment by the number equal to
the number of days in the period to which it relatand multiplying the product by
7.

(2) For the purposes of paragraph 48 (average weekly earnings adraplbyed earners) the weekly
amount of earnings of an applicant is to be determined by dividing his earnings over the assessment
period by the numbeequal to the number of days in that period and multiplying the product by 7.

Earnings of employed earners: persons who are not pensioners

51—1)Subjecttosupp ar agraph (2), “earnings”, in the case
of a person who isot a pensioner, means any remuneration or profit derived from that
employment and includes-

(a)any bonus or commission;

(b)any payment in lieu of remuneration except any periodic sum paid to an applicant on
account of the termination of his employmehy reason of redundancy;

(c)any payment in lieu of notice or any lump sum payment intended as compensation for the
loss of employment but only in so far as it represents loss of income;

(d)any holiday pay except any payable more than 4 weeks after tatimimor interruption
of the employment;
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(e)any payment by way of a retainer;

(f)any payment made by the applicant’s empl o)
exclusively and necessarily incurred in the performance of the duties of the employment,
incudi ng any payment made by the applicant’ s e

(Dtravelling expenses incurred by the applicant between his home and place of
employment;

(iyexpenses incurred by the applicant under arrangements made for the care of a
memberofhisfeni | 'y owing to the applicant’s abse

(g)any award of compensation made under section 112(4) or 117(3)(a) of the Employment
Rights Act 1996 (remedies and compensation for unfair dismissal);

(h)any payment or remuneration made under section 24,64, 68 or 70 of the
Employment Rights Act 1996 (right to guarantee payments, remuneration on suspension on
medical or maternity grounds, complaints to employment tribunals);

(Dany such sum as is referred to in section 112 of the SSCBA (certaitosaerearnings for
social security purposes);

(Dany statutory sick pay, statutory maternity pay, statutory paternity pay or statutory
adoption pay, or a corresponding payment under any enactment having effect in Northern
Ireland;

(K)any remuneration pdiby or on behalf of an employer to the applicant who for the time
being is on maternity leave, paternity leave or adoption leave or is absent from work
because he is ill;

(Dthe amount of any payment by way of a roash voucher which has been taken into
account in the computation of a person
the Social Security (Contributions) Regulations 2001.

S ear |

(2) Earnings does not include
(a)subject to sufparagraph (3), any payment in kind;

(b)any payment in rgpect of expenses wholly, exclusively and necessarily incurred in the
performance of the duties of the employment;

(c)any occupational pension;

(d)any payment in respect of expenses ari si n¢
user group.

(3) Subparagraph (2)(a) does not apply in respect of any-cash voucher referred to in sub
paragraph (1)(I).

Calculation of net earnings of employed earners: persons who are not pensioners
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52—1) For the purposes of paragraph 47 (average weekly earnings of employed earners: persons
who are not pensioners), the earnings of an applicant who is not a pensioner derived or likely to be
derived from employment as an employed earner to be takém &tcount must, subject to sub
paragraph (2), be his net earnings.

2There is to be disregarded from an applicant’s
in paragraphs 1 to 16 of Schedule 7 (sums disregarded in the calculation of egoeisgsis who
are not pensioners).

(3) For the purposes of syparagraph (1) net earnings must, except where-pabagraph (6)
applies, be calculated by taking into account the gross earnings of the applicant from that
employment over the assessment perjddss—

(a)any amount deducted from those earnings by way-of
(Dincome tax;
(iprimary Class 1 contributions under the SSCBA,;

(b)onehalf of any sum paid by the applicant by way of a contribution towards an
occupational pension scheme;

(c)onehalf of the amount calculated in accordance with spdragraph (5) in respect of any
gualifying contribution payable by the applicant; and

(d)where those earnings include a payment which is payable under any enactment having
effect in Northern Ireland and whiatorresponds to statutory sick pay, statutory maternity
pay, statutory paternity pay or statutory adoption pay, any amount deducted from those
earnings by way of any contributions which are payable under any enactment having effect
in Northern Ireland anavhich correspond to primary Class 1 contributions under the SSCBA.

@Al n this paragraph gualifying contribution” me:
contribution towards a personal pension scheme.

(5) The amount in respect of any qualifgicontribution is to be calculated by multiplying the daily
amount of the qualifying contribution by the number equal to the number of days in the assessment
period; and for the purposes of this paragraph the daily amount of the qualifying contribution is

be determined—

(a)where the qualifying contribution is payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;

(b)in any other case, by dividing the amount of the qualifying contribution by timeber
equal to the number of days in the period to which the qualifying contribution relates.

(6) Where the earnings of an applicant are estimated under paragraph 47(2)(b) (average weekly
earnings of employed earners: classes [BYohis net earnings i® be calculated by taking into
account those earnings over the assessment periodess
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(a)an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate of tax applicable to the assessment pericohlgshe

personal relief to which the applicant is entitled under sections 35 to 37 of the Income Tax
Act 2007 (personal allowances) as is appropriate to his circumstances but, if the assessment
period is less than a year, the earnings to which the brasécof tax is to be applied and the
amount of the personal relief deductible under this spdragraph is to be calculated on a

pro rata basis;

(b)an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him undetie SSCBA in respect of those earnings if such contributions were
payable; and

(c)onehalf of any sum which would be payable by the applicant by way of a contribution
towards an occupational or personal pension scheme, if the earnings so estimated were
actual earnings.

Earnings of selemployed earners: persons who are not pensioners

53—1)Subjecttosuppar agraph (2), “earnings” ;emplogpedt he case
earner of a person who is not a pensioner, means the gross income of the engpibym

2“ Earni ngs does not include any payment to whi
(payments in respect of a person accommodated with the applicant under arrangements made by a

local authority or voluntary organisation and payments madthtapplicant by a health authority,

| ocal authority or voluntary organisation in res
nor does it include any sports award.

(3) This paragraph applies-te

(a)royalties or other sums paid as a considierafor the use of, or the right to use, any
copyright, design, patent or trade mark; or

(b)any payment in respect of any
(i)book registered under the Public Lending Right Scheme 1982; or

(ilwork made under any international public lending right scketmt is analogous
to the Public Lending Right Scheme 1982,

where the applicant is the first owner of the copyright, design, patent or trade mark, or an original
contributor to the book or work concerned.

@AWhere the appl i canyitess teewhichrsitparggsaphc(?) appliessthoseo f a n
earnings must be taken into account over a period equal to such number of weeks as is equal to the
number obtained (and any fraction is to be treated as a corresponding fraction of a week) by

dividing the exrnings by—

(a)the amount of reduction under this scheme to which the applicant would have been
entitled had the payment not been made, plus
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(b)an amount equal to the total of the sums which would fall to be disregarded from the
payment under Schedule 7 (sums disregarded in the calculation of earnings: persons who
are not pensioners) as appropriate in the ap|

Calculation of incore other than earnings: persons who are not pensioners

54 —1) For the purposes of paragraph 49 (average weekly income other than earnings: persons
who are not pensioners), the income of an applicant who is not a pensioner which does not consist
of earninggo be taken into account must, subject to sphragraphs (2) to (8), be his gross income
and any capital treated as income under paragraph 55 (capital treated as income: persons who are
not pensioners).

(2) There is to be disregarded from the calculatmhi an appl i cant’s- gross 1inc
paragraph (1), any sum, where applicable, specified in Schedule 8.

(3) Where the payment of any benefit under the benefit Acts is subject to any deduction by way of
recovery the amount to be taken into account wrdgubparagraph (1) must be the gross amount
payable.

(4)Where the applicant or, where he is a member of a couple, his partner is receiving a contributory
employment and support allowance and that benefit has been reduced under regulation 63 of the
Empbyment and Support Allowance Regulations 2008, the amount of that benefit to be taken into
account is the amount as if it had not been reduced.

(5)Where an award of any working tax credit or child tax credit under the Tax Credits Act 2002 is
subject to adeduction by way of recovery of an overpayment of working tax credit or child tax credit
which arose in a previous tax year the amount to be taken into account undegraalgraph (1) is to

be the amount of working tax credit or child tax credit awardesklthe amount of that deduction.

(6) Subparagraphs (7) and (8) apply where
(a)a relevant payment has been made to a person in an academic year; and

(b)that person abandons, or is dismissed from, his course of study before the payment to
him of the fnal instalment of the relevant payment.

(7)Where a relevant payment is made quarterly, the amount of a relevant payment to be taken into
account for the assessment period for the purposes ofgatagraph (1) in respect of a person to
whom subparagraph(7) applies, is to be calculated by applying the formula

(A-(BxC))/D

Where

(@) A =the total amount of the relevant payment which that person would have received had
he remained a student until the last day of the academic term in which he abandoned, or
was dismisse from, his course, less any deduction under paragraph 81(5) (costs of travel,
books and equipment);
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(b) B =the number of reduction weeks from the reduction week immediately following that
which includes the first day of that academic year to the reductierk which includes the
day on which the person abandoned, or was dismissed from, his course;

(c) C =the weekly amount of the relevant payment, before the application of the £10
disregard, which would have been taken into account as income under paragraph 81(2)
(treatment of student loans) had the person not abandoned or been dismissed from, his
course and, in the case of a person who was not entitled to a reduction under this scheme
immediately before he abandoned or was dismissed from his course, had that person, at
that time, been entitled to housing benefit;

(d) D =the number of reduction weeks inet assessment period.

(8) Where a relevant payment is made by two or more instalments in a quarter, the amount of a
relevant payment to be taken into account for the assessment period for the purposes-of sub
paragraph (1) in respect of a person to whonh-maragraph (7) applies, is to be calculated by
applying the formula in suparagraph (8) but as-#

A = the total amount of relevant payments which that person received, or would have received,
from the first day of the academic year to the day the parabandoned the course, or was
dismissed from it, less any deduction under paragraph 81(5).

(9) In this paragraph-

“academic year and “student | oan” have the same

“assessment —period” means

(a) in a case where a relevapayment is made quarterly, the period beginning with the
reduction week which includes the day on which the person abandoned, or was dismissed
from, his course and ending with the reduction week which includes the last day of the last
quarter for which a instalment of the relevant payment was payable to that person;

(b) in a case where the relevant payment is made by two or more instalments in a quarter, the
period beginning with the reduction week which includes the day on which the person
abandoned, or s dismissed from, his course and ending with the reduction week which

includes—

0] the day immediately before the day on which the next instalment of the relevant
payment would have been due had the payments continued; or

(i) the last day of the last quarter for which an instalment of the relevant payment was

payable to that person,

whichever of those dates is earlier;

“qQuarter in relation to an assessment period

(c) 1stJanuary and @ing on 31st March;

(d) 1st April and ending on 30th June;

(e) 1st July and ending on 31st August; or

() 1st September and ending on 31st December;
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“relevant payment” means either a student | oan o
dependants referredo in paragraph 76(7) or both.

(10)For the avoidance of doubt there must be included as income to be taken into account under
sub-paragraph (-

(a)any payment to which paragraph 41(2) or 51(2) (payments not earnings) applies; or

(b)in the case of anpplicant who is receiving support under section 95 or 98 of the
Immigration and Asylum Act 1999 including support provided by virtue of regulations made
under Schedule 9 to that Act, the amount of such support provided in respect of essential
living needsf the applicant and his dependants (if any) as is specified in regulations made
under paragraph 3 of Schedule 8 to the Immigration and Asylum Act 1999.

Capital treated as income: persons who are not pensioners

55—1) Any capital payable by instalment$ieh are outstanding at the date on which the

application is made or treated as made, or, at the date of any subsequent revision or supersession,
must, i f the aggregate of the instalments outsta
otherwise calalated in accordance with Chapter 7 of this Part exceeds £16,000, be treated as

income.

(2) Any payment received under an annuity is to be treated as income.
(3) Any earnings to the extent that they are not a payment of income is to be treated as income.

(4) Any Career Development Loan paid pursuant to section 2 of the Employment and Training Act
1973 is to be treated as income.

(5)Where an agreement or court order provides that payments must be made to the applicant in
consequence of any personal injuo the applicant and that such payments are to be made, wholly
or partly, by way of periodic payments, any such periodic payments received by the applicant (but
not a payment which is treated as capital by virtue of this Part), is to be treated aséncom

Notional income: persons who are not pensioners

56 —(1) An applicant who is not a pensioner is to be treated as possessing income of which he has
deprived himself for the purpose of securing entitlement to a reduction under a council tax
reduction schene or increasing the amount of the reduction.

(2) Except in the case of
(a)a discretionary trust;
(b)a trust derived from a payment made in consequence of a personal injury;

(c)a personal pension scheme, occupational pension scheme or a payment yntde b
Board of the Pension Protection Fund where the applicant has not attained the qualifying
age for state pension credit;
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(d)any sum to which paragraph 50(2)(a) of Schedule 10 (capital disregards: persons who are
not pensioners) applies which is adnsteired in the way referred to in paragraph 50(1)(a);

(e)any sum to which paragraph 51(a) of Schedule 10 refers;

(Nrehabilitation allowance made under section 2 of the Employment and Training Act 1973;
(g)child tax credit;

(h)working tax credit, or

(any sum to which suparagraph (11) applies,

any income which would become available to the applicant upon application being made, but which
has not been acquired by him, is to be treated as possessed by the applicant but only from the date
on which it ould be expected to be acquired were an application made.

(3) Any payment of income, other than a payment of income specified irpaudgraph (4), made-

(a)to a third party in respect of a single applicant or a member of the family (but not a

memberoft he third party’s family) must, where th
occupational pension, a pension or other periodical payment made under a personal

pension scheme or a payment made by the Board of the Pension Protection Fund, be

treated as possessed liyat single applicant or, as the case may be, by that member;

(b)to a third party in respect of a single applicant or in respect of a member of the family

(but not a member of the third party’ s famil)
paragaph (a), be treated as possessed by that single applicant or by that member to the

extent that it is used for the food, ordinary clothing or footwear, household fuel or rent of

that single applicant or, as the case may be, of any member of that faniflyused for any

council tax or water charges for which that applicant or member is liable;

(c)to a single applicant or a member of the family in respect of a third party (but not in
respect of another member of that family) must be treated as possesséubbgingle
applicant or, as the case may be, that member of the family to the extent that it is kept or
used by him or used by or on behalf of any member of the family.

(4) Subparagraph (3) does not apply in respect of a payment of income made

(a)uncer or by the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the
Macfarlane (Special Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006);

(b)pursuant b section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);

(c)pursuant to section 2 of the Employment ai
participation—

(Din an employment programme specified in regulation 75(1)(a)(ii) of the
Jobgelker ' s Al Il owance Regul ations 1996
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(iNin a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(ii)in the Intense Activity Period specified in regulation 75(1)(a)(iv) of those
Regulations;

(iv)in a qualifying course within theeaning specified in regulation 17A(7) of those
Regulations; or

(v)in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

(d)in respect of a person’s participation in
(e)inrespectofper son’ s participation in the Mandat ol
(f)in respect of an applicant’s participati ol

(g)under an occupational pension scheme, in respect of a pension or other periodical
payment ma& under a personal pension scheme or a payment made by the Board of the
Pension Protection Fund where

(Da bankruptcy order has been made in respect of the person in respect of whom

the payment has been made or, in Scotland, the estate of that persabject to
sequestration or a judicial factor has be
section 41 of the Solicitors (Scotland) Act 1980;

(iNthe payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors; ash

(iithe person referred to in suparagraph (i) and any member of his family does
not possess, or is not treated as possessing, any other income apart from that
payment.

(5)Where an applicant is in receipt of any benefit under the benefit Acts amdate of that benefit

is altered with effect from a date on or after 1st April in any year but not more than 14 days
thereafter, the authority must treat the applicant as possessing such benefit at the altered rate from
either 1st April or the first Mondain April in that year, whichever date the authority selects, to the
date on which the altered rate is to take effect.

(6) Subject to sutparagraph (7), where-
(a)an applicant performs a service for another person; and

(b)that person makes no payment of earnings or pays less than that paid for a comparable
employment in the area,

the authority must treat the applicant as possessing such earnings (if any) as is reasonable for that
employment unless the applicant satidithe authority that the means of that person are
insufficient for him to pay or to pay more for the service.

(7) Subparagraph (6) does not apply
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(a)to an applicant who is engaged by a charitable or voluntary organisation or who is a
volunteer if the authority is satisfied in any of those cases that it is reasonable for him to
provide those services free of charge; or

(b)in a case where the service is performed in connection-with

(i )the applicant’s participatiimn in an em
accordance with regulation 19(1)(q) of th
other than where the service is performed

participation in the Intense Activity Period specified in regulation 75(1)(a)(iv) of
those Regulations; or

(ii)the applicant’s or the applicant’ s pa
training programme as defined in regulation 19(3) of those Regulations for which a

training allowance is not payable or, where such an allowance is paytable,

payable for the sole purpose of reimbursement of travelling or meal expenses to the

person participating in that programme; or

(c)to an applicant who is participating in a work placement approved by the Secretary of
State (or a person providing séres to the Secretary of State) before the placement starts.

8)Insubparagraph (7)(c) “work placement”™ means pr ac
undertaken in expectation of payment.

(9)Where an applicant is treated as possessing any income @amyeof subparagraphs (1) to (8),
the foregoing provisions of this Part apply for the purposes of calculating the amount of that income
as if a payment had actually been made and as if it were actual income which he does possess.

(10)Where an applicansitreated as possessing any earnings underparagraph (6) the foregoing
provisions of this Part apply for the purposes of calculating the amount of those earnings as if a
payment had actually been made and as if they were actual earnings which heaksesp except

that paragraph 42(2) or 52(3) (calculation of net earnings of employed earners: pensioners and
persons who are not pensioners, respectively) do not apply and his net earnings are to be calculated
by taking into account those earnings whichibéreated as possessing, less

(a)an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate of tax applicable to the assessment period less only the
personal relief to which the applicant is efgil under sections 35 to 37 of the Income Tax

Act 2007 (personal allowances) as is appropriate to his circumstances; but, if the assessment
period is less than a year, the earnings to which the basic rate of tax is to be applied and the
amount of the persoal relief deductible under this sylmaragraph is to be calculated on a

pro rata basis;

(b)an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the SSCBA in respect of those earnings if such caomshuére
payable; and
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(c)onehalf of any sum payable by the applicant by way of a contribution towards an
occupational or personal pension scheme.

(11)Subparagraphs (1), (2), (3) and (6) do not apply in respect of any amount of income other than
earnimgps, or earnings of an employed earner, arisin
user group.

CHAPTERIGcome: further provisions applying to pensioners and persons who are not
pensioners

Calculation of income on a weekly basis

57—1) Subect to paragraph 60 (disregard of changes in tax, etc.), the income of an applicant is to
be calculated on a weekly basis

(a)by estimating the amount which is likely to be his average weekly income in accordance
with this Part;

(b)by adding to that amant the weekly income calculated
(if the applicant is a pensioner, under paragraph 71 (tariff income: pensioners);

(iD)if the applicant is a person who is not a pensioner, under paragraph 72 (tariff
income: persons who are not pensioners); and

(c)deducting from the sum of paragraphs (a) and (b) any relevant child care charges to which
paragraph 58 (treatment of child care charges) applies from any earnings which form part of

the average weekly income or, in a case where the conditions kpamgraph (2) are met,

from those earnings plus whichever credit specified in paragraph (b) of thgtanagraph is
appropriate, up to a maximum deduction in re:
the sums specified in sytaragraph (3) applies ims case.

(2) The conditions of this paragraph are that

(a)the applicant’s earnings which form part ¢
lower of either his relevant child care charges or whichever of the deductions specified in
subparagraph(3) otherwise applies in his case; and

(b)that applicant or, if he is a member of a couple either the applicant or his partner, is in
receipt of either working tax credit or child tax credit.

(3) The maximum deduction to which sytaragraph (1)(c) abowefers is to be—

(a) where the applicant’'s family includes onl\
care charges are paid, £175.00 per week;
(b)where the applicant’s family includes mor ¢

child care chargs are paid, £300 per week.

Treatment of child care charges
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58—1) This paragraph applies where an applicant (within the meaning in this paragraph) is
incurring relevant child care charges and

(a)is a lone parent and is engaged in remunerative work;
(b)is a member of a couple both of whom are engaged in remunerative work; or

(c)is a member of a couple where one member is engaged in remunerative work and the
other—

()is incapacitated,;
(i)is an inpatient in hospital; or

(iiis in prison (whetheserving a custodial sentence or remanded in custody
awaiting trial or sentence).

(2) For the purposes of syparagraph (1) and subject to sgaragraph (4), a person to whom sub
paragraph (3) applies must be treated as engaged in remunerative work &ica mot exceeding
28 weeks during which ke

(a)is paid statutory sick pay;

(b)is paid shorterm incapacity benefit at the lower rate under sections 30A to 30E of the
SSCBA,;

(c)is paid an employment and support allowance;

(d)is paid income support ahe grounds of incapacity for work under regulation 4ZA of, and
paragraph 7 or 14 of Schedule 1B to, the Income Support (General) Regulations 1987; or

(e)is credited with earnings on the grounds of incapacity for work or limited capability for
work underregulation 8B of the Social Seity (Credits) Regulations 1975

(3) This sukparagraph applies to a person who was engaged in remunerative work immediately
before—

(a)the first day of the period in respect of which he was first paid statutory siclspast;
term incapacity benefit, an employment and support allowance or income support on the
grounds of incapacity for work; or

(b)the first day of the period in respect of which earnings are credited,
as the case may be.

(4)In a case to which subaragraph (2)(d) or (e) applies, the period of 28 weeks begins on the day
on which the person is first paid income support or on the first day of the period in respect of which
earnings are credited, as the case may be.

(5) Relevant child care charges are sleacharges for care to which sphragraphs (6) and (7) apply,
and are to be calculated on a weekly basis in accordance witpatagraph (10).
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(6) The charges are paid by the applicant for care which is provided

(a)in the case of any child of the applicant’
period beginning on that child’ s date of bir/
Monday in September following that child’”s f|

(b)inthe case of any child of the applicant’ s f a
beginning on that person’s date of birth and
September following that person’s sixteenth |

(7) The charges arpaid for care which is provided by one or more of the care providers listed in
subparagraph (8) and are not paid

(a)in respect of the child’'s compul sory educ:

(b)by an applicant to a partner or by a partner to an applicant in respect of anyfahild
whom either or any of them is responsible in accordance with paragraph 7 (circumstances in
which a person is treated as responsible or not responsible for another); or

(c)in respect of care provided by a relative of the child wholly or mainly intheé | d’ s h o me.
(8) The care to which suparagraph (7) refers may be provided
(a)out of school hours, by a school on school premises or by a local authority

(Dfor children who are not disabled in respect of the period beginning on their
eighth birthday and ending on the day preceding the first Monday in September
following their fifteenth birthday; or

(infor children who are disabled in respect of the period beginning on their eighth
birthday and ending on the day preceding the first Monday in Seprfollowing
their sixteenth birthday; or

(b)by a child care provider approved in accordance with the Tax Credit (New Category of
Child Care Provider) Regulations 1999; or

(c)by persons registered under Part 2 of the Children and Families (Wales) mMaa4dr or

(d)by a person who is excepted from registration under Part 2 of the Children and Families
(Wales) Measure 2010 because the child care that person provides is in a school or
establishment referred to in article 11, 12 or 14 of the Child Mindimgj Day Care

Exceptions (Wales) Order 2010; or

(e)by—

(i)persons registered under section 59(1) of the Public Services Reform (Scotland)
Act 2010; or

(iNlocal authorities registered under section 83(1) of that Act,
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where the care provided is child nding or day care of children within the meaning of that
Act; or

(Hby a person prescribed in regulations made pursuant to section 12(4) of the Tax Credits
Act 2002; or

(g)by a person who is registered under Chapter 2 or 3 of Part 3 of the Childc2@0Aacor

(h)by any of the schools mentioned in section 34(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 2 of Part 3 of that Act does
not apply by virtue of section 34(2) of that Act; or

(Dby any of the sabpls mentioned in section 53(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 3 of Part 3 of that Act does
not apply by virtue of section 53(2) of that Act; or

(Hby any of the establishments mentioned in sentil8(5) of the Childcare Act 2006 in
circumstances where the care is not included
of Part 1 and Part 3 of that Act by virtue of that subsection; or

(k)by a foster parent or kinship carer under the FosteBegvices Regulations 2011, the
Fostering Services (Wales) Regulations 200G8e Looked After Children (Scotland)
Regulations 2009 in relation to a child other than one whom the foster parent is fostering or
kinship carer is looking after; or

(Dby a pravider of personal care within the meaning of paragraph 1 of Schedule 1 to the
Health and Social Care Act 2008 (Regulated Activities) Regulations 2010 and being a
regulated activity prescribed by those Regulations; or

(m)by a personwhoisnotarelatveo t he chi |l d wholly or mainly

(9) In subparagraphs (§)8)(a)and 13(d) “t he first Monday in Septembe
which first occurs in the month of September in any year.

(10)Relevant child care charges must be estimated over such period, not exceeding a year, as is
appropriate in order that the average weekly charge may be estimated accurately having regard to
information as to the amount of that charge provided by thdatiminder or person providing the

care.

(11)For the purposes of suparagraph (1)(c) the other member of a couple is incapacitated
where—

(a)the applicant is a pensioner and the other member of the couple is aged not less than 80;

(b)the applicant is pensioner and the other member of the couple is aged less than 80,
and—

(hthe additional condition specified in paragraph 10 of Schedule 3 (additional
condition for the disability premium) to this scheme is treated as applying in his
case; and
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(inhe satisfies that conditions or would satisfy it but for his being treated as capable
of work by virtue of a determination made in accordance with regulations made
under section 171E of the SSCBA,

(c)the applicant is not Ieanpenhircludesaalisapiliit he apopl
premium on account of the other member’ s i nc:
work-related activity component on account of his having limited capability for work;

(d)the applicant i s napgdlicalde amaum wduld include,a t he appl
di sability premium on account of the other me
being treated as capable of work by virtue of a determination made in accordance with

regulations made under section 171E of the S§CB

(e)the applicant’s applicable amount- woul d i
related activity component on account of the other member having limited capability for

work but for that other member being treated as not having limited capabiitywfork by

virtue of a determination made in accordance with the Employment and Support Allowance
Regulations 2008r the Employment and Support Allowance Regulations 2013

(Hhe is, or is treated as, incapable of work and has been so incapable, ordrasd&eated

as incapable, of work in accordance with the provisions of, and regulations made under, Part
12A of the SSCBA (incapacity for work) for a continuous period of not less than 196 days; and
for this purpose any two or more separate periods seped by a break of not more than 56

days must be treated as one continuous period;

(g)he is, or is treated as having, limited capability for work and has had, or been treated as
having, limited capability for work in accordance with the Employment ang@up

Allowance Regulations 20@8 the Employment and Support Allowance Regulations 2013
for a continuous period of not less than 196 days and for this purpose any two or more
separate periods separated by a break of not more than 84 days must be treatetka
continuous period;

(h)there is payable in respect of him one or more of the following pensions or allowances

()longterm incapacity benefit or shoiterm incapacity benefit at the higher rate
under Schedule 4 to the SSCBA;

(ihattendance allowace under section 64 of the SSCBA,
(ii)severe disablement allowance under section 68 of the SSCBA,
(iv)disability living allowance under section 71 of the SSCBA,
(v)personal independence payment;

(vi)an AFIP;

(vi)increase of disablement pension undection 104 of the SSCBA,
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(viii)a pension increase paid as part of a war disablement pension or under an
industrial injuries scheme which is analogous to an allowance or increase of
disablement pension under sytaragraph (i), (iv), (v) or (vii) above;

(ix)main phase employment and support allowance;

(Da pension or allowanoar paymentto which subparagraph(v), (vii) or (viii) of paragraph

(h) above refers was payable on account of his incapacity but has ceased to be payable in
conseqguence of his lseming a patient, which in this paragraph means a person (other than
a person who is serving a sentence of imprisonment or detention in a youth custody
institution) who is regarded as receiving freepiatient treatment within the meaning of
regulation 2(4 and (5) of the Social Security (HospitaPhtients) Regulations 2005;

(Dan attendance allowance under section 64 of the SSCBA or disability living allowance
would be payable to that person but fer

(i)a suspension of benefit in accordance with regiohs under section 113(2) of the
SSCBA; or

(ilan abatement as a consequence of hospitalisation;

(k)the daily living component of personal independence payment would be payable to that
person but for a suspension of benefit in accordance with reguiatimder section 86 of
the Welfare Reform Act 2012 (hospitatpatients);

(Dan AFIP would be payable to that person but for any suspension of payment in accordance
with any terms of the armed and reserve forces compensation scheme which allow for a
suspension because a person is undergoing medical treatment in a hospital or similar
institution:;

(m)paragraph (h), Xi (j) or (k) would apply to him if the legislative provisions referred to in
those paragraphs were provisions under any corresponding enactment having effect in
Northern Ireland; or

(n)he has an invalid carriage or other vehicle provided to him by theegey of State or a

clinical commissioning group under paragraph 9 of Schedule 1 to the National Health Service
Act 2006 or under section 46 of the National Health Service (Scotland) Act 1978 or provided
by the Department of Health, Social Services amdliP Safety in Northern Ireland under

Article 30(1) of the Health and Personal Social Services (Northern Ireland) Order 1972.

(12)For the purposes of suparagraph (11), once syfaragraph (11)(f) applies to the person, if he

then ceases, for a period 66 days or less, to be incapable, or to be treated as incapable, of work,
that subparagraph is, on his again becoming so incapable, or so treated as incapable, of work at the
end of that period, immediately thereafter to apply to him for so long asemeains incapable, or is
treated as remaining incapable, of work.

(13)For the purposes of suparagraph (11), once syaragraph (11)(g) applies to the person, if he
then ceases, for a period of 84 days or less, to have, or to be treated as havingl taptbility for
work, that paragraph is, on his again having, or being treated as having, limited capability for work at
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the end of that period, immediately thereafter to apply to him for so long as he has, or is treated as
having, limited capability forvork.

(14)For the purposes of suparagraphs (6) and (8)(a), a person is disabled if he is a person

(a)to whom an attendance allowance or the care component of disability allowance is
payable or would be payable but fer

(Da suspension of benefit eccordance with regulations under section 113(2) of the
SSCBA; or

(ilan abatement as a consequence of hospitalisation;

(b)to whom the daily living component of personal independence payment is payabéesor
ceased to be payable by virtue @kuspensio of benefit in accordance with regulations
under section 86 of the Welfare Reform Act 2012 (hospitalatients);

(c)who is registered as blind in a register compiled under section 29 of the National
Assistance Act 1948 (welfare services) or, in Sadtlaais been certified as blind and in
conseqguence he is registered as blind in a register maintained by or on behalf of a council
constituted under section 2 of the Local Government (Scotland) Act 1994; or

(d)who ceased to be registered as blind in suclgster within the period beginning 28
weeks before the first Monday in September f
ending on the day preceding that person’s si:

(15)For the purposes of suparagraph (1) a person on matetynieave, paternity leave or adoption
leave is to be treated as if he is engaged in remunerative work for the period specified in sub
paragraph (16) (“the rel evant period”) provided

(a)in the week before the period of maternity leave, paternity keav adoption leave began
he was in remunerative work;

(b)the applicant is incurring relevant child care charges within the meaning efamalgraph
(5); and

(c)he is entitled to either statutory maternity pay under section 164 of the SSCBA, ordinary
statutory paternity pay by virtue of section 171ZA or 171ZB of that Act, additional statutory
paternity pay by virtue of section 171ZEA or 171ZEB of that Act, statutory adoption pay by of
section 171ZL of that Act, maternity allowance under section 35 ofAbabr qualifying

support.

(16)For the purposes of suparagraph (15) the relevant period begins on the day on which the
person’s maternity, paternity |l eave or adoption

(a)the date that leave ends;

(b)if no child care eleent of working tax credit is in payment on the date that entitlement
to maternity allowance, qualifying support, statutory maternity pay, ordinary or additional
statutory paternity pay or statutory adoption pay ends, the date that entitlement ends; or
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(c)f a child care element of working tax credit is in payment on the date that entitlement to
maternity allowance or qualifying support, statutory maternity pay, ordinary or additional
statutory paternity pay or statutory adoption pay ends, the date thatitierhent to that

award of the child care element of the working tax credit ends,

whichever occurs first.
(17)In subparagraphs (15) and (16)

(a)“qualifying support” means income support to
paragraph 14B of 8edule 1B to the Income Support (General) Regulations 1987; and

(b)“child care el ement of working tax credit me
under section 12 of the Tax Credits Act 2002 (child care element).

(18I n t hi s ppalriacgarnatp’h doaeps noe+ i nclude an applican:
(a)who has, or
(b)who (jointly with his partner) has,

an award of universal credit.

Calculation of average weekly income from tax credits

59—1) This paragraph applies where an applicant receives a tax credit.

(2) Where this paragraph applies, the period over which a tax credit is to be taken into account is the
period set out in sufparagraph (3).

(3) Where the instalment in respect of which payment of a tax credit is made is

(a)a daily instalment, the peribis 1 day, being the day in respect of which the instalment is
paid;

(b)a weekly instalment, the period is 7 days, ending on the day on which the instalment is
due to be paid;

(c)a two weekly instalment, the period is 14 days, commencing 6 days bafoday on
which the instalment is due to be paid;

(d)a four weekly instalment, the period is 28 days, ending on the day on which the
instalment is due to be paid.

4For the purposes of this paragraph redtax credit’
Disregard of changes in tax, contributions etc.

60.1l n calculating the applicant’s income the auth

(a)in the basic or other rates of income tax;
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(aa)in the Scottish basic or other rates of income tax;

(b)in the amount of any personal taaliefs under Chapters 2, 3, and 3A of Part 3 of the
Income Tax Act 2007

(c)in the rates ohational insuranceontributions payable under the SSCBA or in the lower
earnings limit or upper earnings limit for Gigk contributions under that Act, the lower or
upper limits applicable to Class 4 contributions under that Act or the amount specified in
section 11(4) of that Act (smadtofits thresholdin relation to Class 2 contributions);

(d)in the amount of tax pable as a result of an increase in the weekly rate of Category A, B,
C or D retirement pension or any addition thereto or any graduated pension payable under
the SSCBA;

(e)in the maximum rate of child tax credit or working tax credit,

for a period not egeeding 30 reduction weeks beginning with the reduction week immediately
following the date from which the change is effective.

Calculation of net profit of selemployed earners

61—(1) For the purposes of paragrap#8 (calculation of earnings of s&fnployed earners:
pensioners)48 (average weekly earnings of seffiployed earners: persons who are not pensioners)
and 57 (calculation of income on a weekly basis) the earnings of an applicant to be taken into
account must be-

(a)in the case of a sedfimployed earner who is engaged in employment on his own account,
the net profit derived from that employment;

(b)in the case of a sedfmployed earner who is a pensioner whose employment is carried on
in partnership, his share of the net profit derived frahat employment, less-

(an amount in respect of income tax andnaitional insuranceontributions
payable under the SSCBA calculated in accordance with paragraph 62 (deduction of
tax and contributions of seémployed earners); and

(iNone-half of the amount calculated in accordance with sparagraph (11) in
respect of any qualifying premium;

(c)in the case of a sedfimployed earner who is not a pensioner whose employment is

carried on in partnership or is that of a share fishermathin the meaning of the Social
Security (Mariners’ Benefits) Regul ations
employment, less-

(i)an amount in respect of income tax and of social security contributions payable
under the SSCBA calculatedaccordance with paragraph 62 (deduction of tax and
contributions for selemployed earners); and

(inone-half of the amount calculated in accordance with aayagraph (11) in
respect of any qualifying premium.
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(2) There must be disregarded from tinet profit of an applicant who is not a pensioner, any sum,
where applicable, specified in paragraphs 1 to 16 of Schedule 7 (sums disregarded in the calculation
of earnings: persons who are not pensioners).

(3) For the purposes of syparagraph (1)(a) thaet profit of the employment must, except where
subparagraph (9) applies, be calculated by taking into account the earnings of the employment over
the assessment period less

(a)subject to sulparagraphs (5) to (8), any expenses wholly and exclusialyred in that
period for the purposes of that employment;

(b)an amount in respect et
(lincome tax; and
(inational insuranceontributions payable under the SSCBA,

calculated in accordance with paragraph 62 (deduction of tax and contributiosglfor
employed earners); and

(c)onehalf of the amount calculated in accordance with gadyagraph (11) in respect of any
qualifying premium.

(4) For the purposes of suparagraph (1)(b) the net profit of the employment is to be calculated by
taking intoaccount the earnings of the employment over the assessment period less, subject to sub
paragraphs (5) to (8), any expenses wholly and exclusively incurred in that period for the purposes of
the employment.

(5) Subject to sufparagraph (6), no deductiontis be made under suparagraph (3)(a) or (4), in
respect of—

(a)any capital expenditure;
(b)the depreciation of any capital asset;

(c)any sum employed or intended to be employed in the setting up or expansion of the
employment;

(d)any loss incurred there the beginning of the assessment period;
(e)the repayment of capital on any loan taken out for the purposes of the employment;
(Hany expenses incurred in providing business entertainment; and

(9)in the case of an applicant who is not a pensioney,@ebts, except bad debts proved to
be such, but this paragraph does not apply to any expenses incurred in the recovery of a
debt.

(6) A deduction is to be made under sphragraph (3)(a) or (4) in respect of the repayment of
capital on any loan used fer
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(a)the replacement in the course of business of equipment or machinery; or

(b)the repair of an existing business asset except to the extent that any sum is payable under
an insurance policy for its repair.

(7) The authority must refuse to make a dedioa in respect of any expenses under qudragraph
(3)(a) or (4) where it is not satisfied given the nature and the amount of the expense that it has been
reasonably incurred.

(8) For the avoidance of doubt

(a)a deduction must not be made under spéragraph (3)(a) or (4) in respect of any sum
unless it has been expended for the purposes of the business;

(b)a deduction must be made thereunder in respeetof

(Dthe excess of any value added tax paid ovaneraldded tax received in the
assessment period;

(ilany income expended in the repair of an existing business asset except to the
extent that any sum is payable under an insurance policy for its repair;

(iiany payment of interest on a loan taken out fhe purposes of the employment.

(9)Where an applicant is engaged in employment as a child minder the net profit of the
employment is to be onghird of the earnings of that employment, less

(a)an amount in respect ef
(lincome tax; and
(iDnationd insurancecontributions payable under the SSCBA,

calculated in accordance with paragraph 62 (deduction of tax and contributions for self
employed earners); and

(b)onehalf of the amount calculated in accordance with gagyagraph (11) in respect of
anyqualifying premium.

(10)For the avoidance of doubt where an applicant is engaged in employment ascangédiyed
earner and he is also engaged in one or more other employments asengalfyed or employed
earner any loss incurred in any one of hispboyments must not be offset against his earnings in
any other of his employments.

(11)The amount in respect of any qualifying premium is to be calculated by multiplying the daily
amount of the qualifying premium by the number equal to the number of daylse assessment
period; and for the purposes of this paragraph the daily amount of the qualifying premium must be
determined—

(a)where the qualifying premium is payable monthly, by multiplying the amount of the
qualifying premium by 12 and dividing theoduct by 365;
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(b)in any other case, by dividing the amount of the qualifying premium by the number equal
to the number of days in the period to which the qualifying premium relates.

A2l n this paragraph, “qual i fyiinpgyaherperiadicalynii means
respect of a personal pension scheme and is so payable on or after the date of application.

Calculation of deduction of tax and contributions of sedfnployed earners

62—(1) The amount to be deducted in respect of income tademparagraph 61(1)(b)(i), (3)(b)(i) or
(9)(a)(i) (calculation of net profit of sedmployed earners) must be calculated

(a)on the basis of the amount of chargeable income, and

(b)as if that income were assessable to income tax at the basicamabethe case of a

Scottish taxpayer, the Scottish basic ratktax applicable to the assessment period less

only thepersonal reliefs to which the applicant is entitled under Chapters 2, 3 and 3A of Part
3 of the Income Tax Act 2007 as appropriateto his circumstances.

(2) But, if the assessment period is less than a year, the earnings to which the basar thte
Scottish basic ratef tax is to be applied and the amount of the personal reliefs deductible under
this paragraph must be callaied on a pro rata basis.

(3) The amount to be deducted in respectridtional insuranceontributions under paragraph
60(1)(b)(i), (3)(b)(ii) or (9)(a)(ii) is the totat-ef

(a)the amount of Class 2 contributions payable under sectio®) Iit( as the ase may be,

11(8) of the SSCBA at the rate applicable to the assessment period except where the
applicant’s chargeable income is | ess than t|
(smallprofits threshold for the tax year applicable to the assessment period; but if the

assessment period is less than a year, the amount specified for that tax year must be

reduced pro rata; and

(b)the amount of Class 4 contributions (if any) which would be payable under section 15 of
the SSCBA (Class 4 contributions recoverable under the Income Tax Acts) at the percentage
rate applicable to the assessment period on so much of the chargeable énasm@xceeds

the lower limit but does not exceed the upper limit of profits and gains applicable for the tax
year applicable to the assessment period; but if the assessment period is less than a year,
those limits must be reduced pro rata.

(4)Inthispaagr aph “chargeabl e income” means

(a)except where paragraph (b) applies, the earnings derived from the employment less any
expenses deducted under sygaragraph (3)(a) or, as the case may be, (5) of paragraph 61;

(b)in the case of employment as a chiléhaier, onethird of the earnings of that
employment.

CHAPTERC apital
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Calculation of capital

63—(1) The capital of an applicant to be taken into account must be, subject tpatdgraph (2),
the whole of his capital calculated in accordance with tlaig Bnd (in the case of persons who are
not pensioners) any income treated as capital under paragraph 64 (income treated as capital:
persons who are not pensioners).

2)There must be disregarded from t hepaaguaphc(l),l at i on
any capital, where applicable, specifieeHn

(a)Schedule 9, in relation to pensioners;
(b)Schedule 10, in relation to persons who are not pensioners.

(3)In the case of an applicant who is a pensioner, his capital is to be treated asrigcng
payment made to him by way of arrears-ef

(a)child tax credit;
(b)working tax credit;
(c)state pension credit,

if the payment was made in respect of a period for the whole or part of which a reduction under this
scheme was allowed before thoserears were paid.

(4) The capital of a child or young person who is a member of the family of an applicant who is not a
pensioner must not be treated as capital of the applicant.

Income treated as capital: persons who are not pensioners
64 —(1) This paagraph applies in relation to persons who are not pensioners.

(2) Any bounty derived from employment to which paragraph 9 of Schedule 7 (sums disregarded in
the calculation of earnings: persons who are not pensioners) applies and paid at intervaksast at |
one year is to be treated as capital.

(3) Any amount by way of a refund of income tax deducted from profits or emoluments chargeable
to income tax under Schedule D or E is to be treated as capital.

(4) Any holiday pay which is not earnings undergmmaph 41(1)(d) or 51(1)(d) (earnings of
employed earners) is to be treated as capital.

(5) Except any income derived from capital disregarded under paragraphs 4, 5, 7, 11, 17, 30 to 33, 50
or 51 of Schedule 10 (capital disregards: persons who are nalgears), any income derived from
capital is to be treated as capital but only from the date it is normally due to be credited to the
applicant’s account .

(6) In the case of employment as an employed earner, any advance of earnings or any loan made by
theapplicant’'s employer is to be treated as capit
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(7) Any charitable or voluntary payment which is not made or due to be made at regular intervals,
other than a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Kipton Fund, the Caxton Foundation, the Independent Living Fund (2006) or the
London Bombings Charitable Relief Fund, is to be treated as capital.

(8) There is to be treated as capital the gross receipts of any commercial activity carried on by a
person i respect of which assistance is received under theesafiloyment route, but only in so far
as those receipts were payable into a special account during the period in which that person was
receiving such assistance.

(9) Any arrears of subsistence allomee which are paid to an applicant as a lump sum must be
treated as capital.

(10)Any arrears of working tax credit or child tax credit must be treated as capital.
Calculation of capital in the United Kingdom

65. Capital which an applicant possesses in the United Kingdom is to be calculated at its current
market or surrender value less

(a)where there would be expenses attributable to the sale, 10 per cent; and
(b)the amount of any encumbrance secured on it.
Calculation of capital outside the United Kingdom

66. Capital which an applicant possesses in a country outside the United Kingdom must be
calculated—

(a)in a case where there is no prohibition in that country against the transfer to the United
Kingdomof an amount equal to its current market or surrender value in that country, at that
value;

(b)in a case where there is such a prohibition, at the price which it would realise if sold in the
United Kingdom to a willing buyer,

less, where there would bexpenses attributable to sale, 10 per cent and the amount of any
encumbrances secured on it.

Notional capital

67—(1) An applicant is to be treated as possessing capital of which he has deprived himself for the
purpose of securing entitlement to a redumti or increasing the amount of that reduction except to
the extent that that capital is reduced in accordance with paragraph 68 (diminishing notional capital
rule).

(2) A person who is a pensioner who disposes of capital for the purpese of

(a)reducing opaying a debt owed by the applicant; or
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(b)purchasing goods or services if the expenditure was reasonable in the circumstances of
the applicant’s case,

is to be regarded as not depriving himself of it.
(3) Subparagraphs (4) to (6) apply in relatiom applicants who are not pensioners.
(4) Except in the case of
(a)a discretionary trust; or
(b)a trust derived from a payment made in consequence of a personal injury; or

(c)any loan which would be obtained only if secured against capital disregandied
Schedule 9; or

(d)a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund; or

(e)any sum to which paragraph 50(2)(a) of Schedule 10 (capital disregards: persons who are
not pensioners) agplies which is administered in the way referred to in paragraph 50(1)(a);
or

(flany sum to which paragraph 51(a) of Schedule 10 refers; or
(g)child tax credit; or
(h)working tax credit,

any capital which would become available to the applicant upodiegpon being made, but which
has not been acquired by him, is to be treated as possessed by him but only from the date on which
it could be expected to be acquired were an application made.

(5) Any payment of capital, other than a payment of capitalcifoed in subparagraph (6), made-

(a)to a third party in respect of a single applicant or a member of the family (but not a

member of the third party’s family) must, wh:
occupational pension, a pension or other periodliisayment made under a personal

pension scheme or a payment made by the Board of the Pension Protection Fund, be

treated as possessed by that single applicant or, as the case may be, by that member;

(b)to a third party in respect of a single applicantrorespect of a member of the family

(but not a member of the third party’ s famil)
paragraph (a), be treated as possessed by that single applicant or by that member to the

extent that it is used for the fooayrdinary clothing or footwear, household fuel or rent of

that single applicant or, as the case may be, of any member of that family or is used for any

council tax or water charges for which that applicant or member is liable;

(c)to a single applicant or a member of the family in respect of a third party (but not in
respect of another member of the family) must be treated as possessed by that single
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applicant or, as the case may be, that member of the family to the extentttiskept or
used by him or used by or on behalf of any member of the family.

(6) Subparagraph (5) does not apply in respect of a payment of capital made

(a)under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent
LivingFund (2006), the Skipton Fund, the Caxton Foundation, or the London Bombings Relief
Charitable Fund;

(b) pursuant to section 2 of the Employment ai
participation—

(Din an employment programme specified in réagion 75(1)(a)(ii) of the
Jobseeker's All owance Regul ations 1996;

(iin a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(ii)in the Intense Activity Period specified in regulation 75(1)(a)(iv) of those
Regulations;

(iv)ina qualifying course within the meaning specified in regulation 17A(7) of those
Regulations; or

(v)in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

(c)in respect of a person’ s pldscheime;i pati on i n
(d)in respect of a person’s participation in
(e)in respect of an applicant’s participati ol

(Hunder an occupational pension scheme, in respect of a pemsiother periodical
payment made under a personal pension scheme or a payment made by the Board of the
Pension Protection Fund where

(i)a bankruptcy order has been made in respect of the person in respect of whom

the payment has been made or, in Scotlatiée estate of that person is subject to
sequestration or a judicial factor has be
section 41 of the Solicitors (Scotland) Act 1980;

(iNthe payment is made to the trustee in bankruptcy or any other person aoting
behalf of the creditors; and

(iithe person referred to in suparagraph (i) and any member of his family does
not possess, or is not treated as possessing, any other income apart from that
payment.

(7)Where an applicant stands in relation to a queny in a position analogous to that of a sole
owner or partner in the business of that company, he may be treated as if he were such sole owner
or partner and in such a case
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(a)the value of his holding in that company must, notwithstanding paragraggbhad@ulation
of capital) be disregarded; and

(b)he must, subject to suparagraph (8), be treated as possessing an amount of capital
equal to the value or, as the case may be, his share of the value of the capital of that
company and the foregoing prowsis of this Chapter apply for the purposes of calculating
that amount as if it were actual capital which he does possess.

(8) For so long as the applicant undertakes activities in the course of the business of the company,
the amount which he is treatedsgpossessing under sygaragraph (7) is to be disregarded.

(9)Where an applicant is treated as possessing capital under any gfasabraphs (1), (4) or (5) the
foregoing provisions of this Chapter apply for the purposes of calculating its amourit\aené
actual capital which he does possess.

Diminishing notional capital rule: pensioners

68—(1) Where an applicant who is a pensioner is treated as possessing capital under paragraph
67(1) (notional capital), the amount which he is treated as possgssi

(a)in the case of a week that is subsequenrtto

(Dthe relevant week in respect of which the conditions set out insatagraph (2)
are satisfied; or

(ia week which follows that relevant week and which satisfies those conditions,
is to be reduced by an amount determined under f#vagraph (3);
(b)in the case of a week in respect of which-palpagraph (1)(a) does not apply but where
(Dthat week is a week subsequent to the relevant week; and

(iNthat relevant week is a week wihich the condition in suparagraph (4) is
satisfied,

is to be reduced by the amount determined under adragraph (5).

(2) This sukparagraph applies to a reduction week where the applicant satisfies the conditions
that—

(a)he is in receipt of a reattion under this scheme; and

(b)but for paragraph 67(1), he would have received a greater reduction in council tax under
this scheme in that week.

(3)In a case to which sybaragraph (2) applies, the amount of the reduction in the amount of
capital heis treated as possessing for the purposes ofgatagraph (1)(a) must be equal to the
aggregate 6t
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(a)an amount equal to the additional amount of the reduction in council tax to which sub
paragraph (2)(b) refers;

(b)where the applicant has also claimstate pension credit, the amount of any state
pension credit or any additional amount of state pension credit to which he would have
been entitled in respect of the reduction week to which sadragraph (2) refers but for the
application of regulation 21( of the State Pension Credit Regulations 2002 (notional
capital);

(c)where the applicant has also claimed housing benefit, the amount of any housing benefit
or any additional amount of housing benefit to which he would have been entitled in respect
of the whole or part of the reduction week to which sphragraph (2) refers but for the
application of regulation 47(1) of the Housing Benefit (Persons who have attained the
gualifying age for state pension credit) Regulations 2006 (notional capital);

(dwhe e t he applicant has also claimed a | obsece
based jobseeker’'s allowance to which he woul ¢
reduction week to which suparagraph (2) refers but for the application of regulation 113

of the Jobseeker’'s All owance Regul ations 1909¢

(e)where the applicant has also claimed an employment and support allowance, the amount
of an incomerelated employment and support allowance to which he would have been
entitled in respect of the reduction week to which sydaragraph (2) refers but for the
application of regulation 115 of the Employment and Support Allowance Regulations 2008
(notional capital).

(4) Subject to sufparagraph (7), for the purposes of sparagraph (1)(bdhe condition is that the
applicant is a pensioner and would have been entitled to a reduction in council tax under this
scheme in the relevant week but for paragraph 67(1).

(5)In such a case the amount of the reduction in the amount of capital heasstl as possessing
for the purposes of subaragraph (1)(b) is equal to the aggregate-of

(a)the amount of the reduction in council tax to which the applicant would have been
entitled in the relevant week but for paragraph 67(1);

(b)if the applicant wold, but for regulation 21 of the State Pension Credit Regulations 2002,
have been entitled to state pension credit in respect of the benefit week, within the
meaning of regulation 1(2) of those Regulations (interpretation), which includes the last day
of the relevant week, the amount to which he would have been entitled;

(c)if the applicant would, but for regulation 47(1) of the Housing Benefit (Persons who have
attained the qualifying age for state pension credit) Regulations 2006, have been entitled to
housing benefit or to an additional amount of housing benefit in respect of the benefit week
which includes the last day of the relevant week, the amount which is equal to

()in a case where no housing benefit is payable, the amount to which he would have
been entitled; or

Pagel00of 225



(iin any other case, the amount equal to the additional amount of housing benefit
to which he would have been entitled;

(d)if the applicant woul d, but for regul ati ol
1996, have beenentgdtoanincomebased j obseeker’s all owance i
week, within the meaning of regulation 1(3) of those Regulations (interpretation), which

includes the last day of the relevant week, the amount to which he would have been

entitled; and

(e)if the applicant would, but for regulation 115 of the Employment and Support Allowance
Regulations 2008, have been entitled to an incamated employment and support

allowance in respect of the benefit week, within the meaning of regulation 2(T)oskt
Regulations (interpretation), which includes the last day of the relevant week, the amount to
which he would have been entitled.

(6) But if the amount mentioned in paragraph (a), (b), (c), (d)or(e)cfpsabr agr aph (5) (“ th
rel evant arespeatofta parveéksthe amount that is to be taken into account under
that paragraph is to be determined by

(a)dividing the relevant amount by the number equal to the number of days in that part
week, and

(b)multiplying the result of that calculation by 7.

(7) The amount determined under stfmragraph (5) is to be rédetermined under that sub
paragraph if the applicant makes a further application and the conditions ipatdgraph (8) are
satisfied, andn such a case-

(@)paragraphs (a)to (e) ofsppar agraph (5) apply as if for th
were substituted the words “relevant subsequ

(b)subject to sukparagraph (9), the amount as-tetermined has effect from the firsteek
following the relevant subsequent week in question.

(8) The conditions are that
(a)a further application is made 26 or more weeks after

(Dthe date on which the applicant made an application in respect of which he was
first treated as possessirige capital in question under paragraph 67(1);

(i)in a case where there has been at least ondetermination in accordance with
subparagraph (11), the date on which he last made an application which resulted in
the weekly amount being rdetermined,or

(ii)the date on which he last ceased to be entitled to a reduction under this scheme,

whichever last occurred; and
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(b)the applicant would have been entitled to a reduction under this scheme but for
paragraph 67(1).

(9) The amount as reletermined rsuant to subparagraph (7) must not have effect if it is less than
the amount which applied in that case immediately before th@etermination and in such a case
the higher amount must continue to have effect.

(10)For the purposes of this paragraph

p arete—k ”

(a) in relation to an amount mentioned in stgaragraph (5)(a), means a period of less than a
week for which a reduction in council tax under this scheme is allowed;

(b) in relation to an amount mentioned in stgmragraph (5)(b), means a periotlless than a
week for which housing benefit is payable;

(c) in relation to an amount mentioned in stgmragraph (5)(c), (d) or (e), means

(1) a period of less than a week which is the whole period for which income support, an
incomerelated employment and qport allowance or, as the case may be, an
incomebased jobseeker’'s allowance is payabl e

(i) any other period of less than a week for which it is payable;

“relevant week” me an s-wdekirwhichethk capitalinajmestioneoewhichor par t

the applicant has deprived himself within the meaning of paragraph 67(1)

(a) was first taken into account for the purpose of determining his entitlement to a reduction;
or

(b) was taken into account on a subsequent occasion for the purpose of determining or re
determining his entitlement to a reduction on that subsequent occasion and that
determination or redetermination resulted in his beginning to receive, or ceasing to receive,
a reduction;

and where more than one reduction week is identified by refereiogearagraphs (a) and (b) of this
definition, the later or latest such reduction week or, as the case may be, the later or latest such
part-week is the relevant week;

“relevant subsequent week"-weslewhiohincladeseahedagnduct i on v
which the further application or, if more than one further application has been made, the last such
application was made.

Diminishing notional capital rule: persons who are not pensioners

69—(1) Where an applicant who is not a pensioner is treated as possessing capital under paragraph
67(1) (notional capital), the amount which he is treated as possessing

(a)in the case of a week that is subsequenrtto

(hthe relevant week in respect @fhich the conditions set out in syiaragraph (2)
are satisfied; or
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(ia week which follows that relevant week and which satisfies those conditions,
is to be reduced by an amount determined under #vagraph (3);
(b)in the case of a week in respedtvehich subparagraph (1)(a) does not apply but where
(Dthat week is a week subsequent to the relevant week; and

(iNthat relevant week is a week in which the condition in-palbagraph (4) is
satisfied,

is to be reduced by the amount determined undeib-paragraph (5).

(2) This sukparagraph applies to a reduction week (or, in the case of persons who are not
pensioners, partveek) where the applicant satisfies the conditions that

(a)he is in receipt of a reduction in council tax under this scheme;

(b)but for paragraph 67(1), he would have received a greater reduction in council tax under
this scheme in that week.

(3)In a case to which sybaragraph (2) applies, the amount of the reduction in the amount of
capital he is treated as possessingthe purposes of suparagraph (1)(a) is equal to the aggregate
of—

(a)an amount equal to the additional amount of the reduction in council tax to which sub
paragraph (2)(b) refers;

(b)where the applicant has also claimed housing benefit, the amouayhousing benefit

or any additional amount of that benefit to which he would have been entitled in respect of
the whole or part of the reduction week to which sparagraph (2) refers but for the
application of regulation 49(1) of the Housing BenefijiRations 2006 (notional capital);

(c)where the applicant has also claimed income support, the amount of income support to
which he would have been entitled in respect of the whole or part of the reduction week to
which subparagraph (2) refers but for ghapplication of regulation 51(1) of the Income
Support (General) Regulations 1987 (notional capital);

(d)where the applicant has also claimed a ol

based jobseeker
or part of the reduction week to which stgmragraph (2) refers but for the application of
regulation 113 of the Jobseeker’'s All owance

(e)where the applicant has also claimed an employnasvt support allowance, the amount
of an incomerelated employment and support allowance to which he would have been
entitled in respect of the whole or part of the reduction week to which-pabagraph (2)
refers but for the application of regulation 116 the Employment and Support Allowance
Regulations 2008 (notional capital).
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(4) Subject to sukparagraph (7), for the purposes of sparagraph (1)(b) the condition is that the
applicant is not a pensioner and would have been entitled to a reductionundil tax in the
relevant week but for paragraph 67(1).

(5)In such a case the amount of the reduction in the amount of capital he is treated as possessing
must be equal to the aggregate-of

(a)the amount of council tax benefit to which the applicantulkkbhave been entitled in the
relevant week but for paragraph 67(1);

(b)if the applicant would, but for regulation 49(1) of the Housing Benefit Regulations 2006,
have been entitled to housing benefit or to an additional amount of housing benefit in
respedc of the benefit week which includes the last day of the relevant week, the amount
which is equal te—

(Din a case where no housing benefit is payable, the amount to which he would have
been entitled; or

(iin any other case, the amount equal to the &duhal amount of housing benefit
to which he would have been entitled;

(c)if the applicant would, but for regulation 51(1) of the Income Support (General)
Regulations 1987, have been entitled to income support in respect of the benefit week,
within the meaning of regulation 2(1) of those Regulations (interpretation), which includes
the last day of the relevant week, the amount to which he would have been entitled;

(d)if the applicant woul d, but for regul ati ol
1996, have been entittedtoanincosca s ed j obseeker’ s all owance i
week, within the meaning of regulation 1(3) of those Regulations (interpretation), which

includes the last day of the relevant week, the amount to which he woulg baen

entitled; and

(e)if the applicant would, but for regulation 115 of the Employment and Support Allowance
Regulations 2008, have been entitled to an incamlated employment and support

allowance in respect of the benefit week, within the meaning of regulation 2(1)oskth
Regulations (interpretation), which includes the last day of the relevant week, the amount to
which he would have been entitled.

(6) But if the amount mentioned in paragraph (a), (b), (c), (d)or(e)cfpsabr agr aph (5) (“ th
rel evant arespeuatofta pariveéksthe mmount that is to be taken into account under
that paragraph is to be determined by

(a)dividing the relevant amount by the number equal to the number of days in that part
week, and

(b)multiplying the result of that calculatiby 7.
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(7) The amount determined under stfgmragraph (5) is to be rdetermined under the appropriate
subparagraph if the applicant makes a further application and the conditions kpatdgraph (8)
are satisfied, and in such a case

(@)paragraphs (&p (e) ofsusp ar agraph (5) apply as if for th
were substituted the words “relevant subsequ

(b)subject to sutparagraph (9), the amount as-tetermined has effect from the first week
following the relevant sulexjuent week in question.

(8) The conditions are that
(a)a further application is made 26 or more weeks after

(Dthe date on which the applicant made an application for a reduction under this
scheme in respect of which he was first treated as possgsb@capital in question
under paragraph 67(1);

(iin a case where there has been at least ondetermination in accordance with
sub-paragraph (7), the date on which he last made an application under this scheme
which resulted in the weekly amount logj redetermined, or

(iithe date on which he last ceased to be entitled to a reduction under this scheme,

whichever last occurred; and

(b)the applicant would have been entitled to a reduction under this scheme but for
paragraph 67(1).

(9) The amountas redetermined pursuant to suparagraph (6) must not have effect if it is less than
the amount which applied in that case immediately before th@etermination and in such a case
the higher amount must continue to have effect.

(10)For the purposesfahis paragraph-
“ p awete—k "

(a) in relation to an amount mentioned in stgaragraph (5)(a), means a period of less than a
week for which a reduction under this scheme is allowed;

(b) in relation to an amount mentioned in stmragraph (5)(b), means a peadiof less than a
week for which housing benefit is payable;

(c) in relation to an amount mentioned in stgmragraph (5)(c), (d) or (e), mears

() a period of less than a week which is the whole period for which income support, an
incomerelated employment andupport allowance or, as the case may be, an
incomebased jobseeker’'s allowance is payabl e

(i) any other period of less than a week for which it is payable;

“relevant week” me an s-wdekirewhichette gapitalin@uwestioneokwhic or par t

the applicant has deprived himself within the meaning of paragraph 6%(1)
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(a) was first taken into account for the purpose of determining his entitlement to a reduction;
or

(b) was taken into account on a subsequent occasion for the purpose of determining or re
determining his entitlement to a reduction on that subsequent occasion and that
determination or redetermination resulted in his beginning to receive, or ceasing to vecei
a reduction,

and where more than one reduction week is identified by reference to paragraphs (a) and (b) of this
definition, the later or latest such reduction week or, as the case may be, the later or latest such
part-week is the relevant week;

reevlant subsequent week” menaakwhichihcudestheddayooh i on we e
which the further application or, if more than one further application has been made, the last such
application was made.

Capital jointly held

70. Except where an apighnt possesses capital which is disregarded under paragraph 67(7)
(notional capital), where an applicant and one or more persons are beneficially entitled in
possession to any capital asset they must be treated, in the absence of evidence to the castifry,
each of them were entitled in possession to the whole beneficial interest therein in an equal share
and the foregoing provisions of this Chapter apply for the purposes of calculating the amount of
capital which the applicant is treated as possessam{ it were actual capital which the applicant
does possess.

Calculation of tariff income from capital: pensioners

71. The capital of an applicant who is a pensioner, calculated in accordance with this Part, is to be
treated as if it were a weekly inme of—

(a)£1 for each £500 in excess of £10,000 but not exceeding £16,000; and
(b)E1 for any excess which is not a complete £500.
Calculation of tariff income from capital: persons who are not pensioners

72. The capital of an applicant who is not ang®ner, calculated in accordance with this Part, is to
be treated as if it were a weekly income-ef

(a)£1 for each £250 in excess of £6,000 but not exceeding £16,000;
(b)E1 for any excess which is not a complete £250.

PART 1Btudents

CHAPTERGeneral
Interpretation

73—1) In this Par—
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“academic year” means the period of twelve month
1st September according to whether the course in question begins in the winter, the spring, the

summer or the autumnespectively but if students are required to begin attending the course

during August or September and to continue attending through the autumn, the academic year of

the course is to be considered to begin in the autumn rather than the summer;

“access theads

(a) grants made under section 68 of the Further and Higher Education Act 1992 for the purpose
of providing funds on a discretionary basis to be paid to students;

(b) grants made under sections 73(a) and (c) and 74(1) of the Education (Scotlang®@ct 1

(c) grants made under Article 30 of the Education and Libraries (Northern Ireland) Order 1993
or grants, loans or other payments made under Article 5 of the Further Education (Northern
Ireland) Order 1997 in each case being grants, or grants, loarieargayments as the case
may be, for the purpose of assisting students in financial difficulties;

(d di scretionary payments, known as “l|l earner su
students in further education by institutions out of funds providgdthe Secretary of State
under section 14 of the Education Act 2002 or the Chief Executive of Skills Funding under
sections 100 and 101 of the Apprenticeships, Skills, Children and Learning Act 2009; or

(e) Financial Contingency Funds made available by talsMMinisters;

“coll ege of further education” means a college o
the Further and Higher Education (Scotland) Act 1992;

“contri bu+ion” means

(a) any contribution in respect of the income of a student or any person which the Secretary of
State, the Scottish Ministers or an education authority takes into account in ascertaining the
amount of a student’s grant or student | oan;
(b) any sums, whichidet er mi ni ng the amount of a student’
under the Education (Scotland) Act 1980, the Scottish Ministers or education authority takes
into account being sums which the Scottish Ministers or education authority considers that i

is reasonable for the following pe+sons to c¢
0] the holder of the allowance or bursary;
(i) the holder’s parents;

(iii) the holder’'s parent’s spouse, civil partn
hol der ' sif h@a shewete tha spouse or civil partner of that parent; or
(iv) the holder’s spouse or <civil partner ;

course of study” means any course of study, whe
not a grant is made for attending or undertakinyg i

covenant income” means t-tinestgdenounderaiDeedofme payabl e
Covenant by his parent;

education authority” means a government departn
of the Education Act 1996 (interpretatiqgrg local education authority as defined in section 123 of
the Local Government (Scotland) Act 1973, an education and library board established under Article
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3 of the Education and Libraries (Northern Ireland) Order 1986, any body which is a researdh counc
for the purposes of the Science and Technology Act 1965 or any analogous government department,
authority, board or body, of the Channel Islands, Isle of Man or any other country outside Great
Britain;

“ful me cour se of -tilmetcaudeyof studyeviaichs a f ul |

(a) is not funded in whole or in part by the Secretary of State under section 14 of the Education

Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers diradudburse

of study which is not funded in whole or ian by the Scottish Ministers at a college of

further education or a fultime course of study which is a course of higher education and is

funded in whole or in part by the Scottish Ministers;

(b) is funded in whole or in part by the Secretary of State ursetion 14 of the Education Act

2002, the Chief Executive of Skills Funding or by the Welsh Ministers if it involves more than

16 guided learning hours per week for the student in question, according to the number of

guided learning hours per week forahstudent set out—

(1) in the case of a course funded by the Secretary of State under section 14 of the
Education Act 2002 or the Chief Executive
agreement signed on behalf of the establishment which is fundegitbgr of those
persons for the delivery of that course; or

(i) in the case of a course funded by the Welsh Ministers, in a document signed on
behalf of the establishment which is funded by that Council for the delivery of that
course; or

(c) is not higher edcation and is funded in whole or in part by the Scottish Ministers at a

college of further education and involves

(1) more than 16 hours per week of classrodrased or workshofbased programmed
learning under the direct guidance of teaching staff accorttrttpe number of
hours set out in a document signed on behalf of the college; or

(i) 16 hours or less per week of classrobased or workshojpased programmed
learning under the direct guidance of teaching staff and additional hours using
structured learniig packages supported by the teaching staff where the combined
total of hours exceeds 21 hours per week, according to the number of hours set out
in a document signed on behalf of the college;

“ful me student” means a p e uldimercousea of sudydandringludesr u n d e
a student on a sandwich course;

“grant” (except in the definition of access fur
and includes any scholarship, studentship, exhibition, allowance or bursary but doieslnde a

payment from access funds or any payment to which paragraph 16 of Schedule 8 or paragraph 55 of
Schedule 10 (allowances and payments for courses of study) applies;

“grant i neome” means

(a) any income by way of a grant;
(b) any contribution whetheor not it is paid;
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“higher education” means higher education within
Education (Scotland) Act 1992;

“last day of +the course” means

(a) inthe case of a qualifying course, the date on which the last day of that course falls or the
date on which the final examination relating to that course is completed, whichever is the
later;

(b) in any other case, the date on which the last day of thel figademic term falls in respect
of the course in which the student is enrolled;

“period of—study”™ means

(a) inthe case of a course of study for one year or less, the period beginning with the start of
the course and ending with the last day of the course
(b) in the case of a course of study for more than one year, in the first or, as the case may be,
any subsequent year of the course, other than the final year of the course, the period
beginning with the start of the course or, as the case may be,thatyea st art and en
with either—
(1) the day before the start of the next year
grant or loan is assessed at a rate appropriate to his studying throughout the year
or, if he does not have a grant or loan, wher@an would have been assessed at
such a rate had he had one; or
(i) in any other case, the day before the start of the normal summer vacation
appropriate to his course;
(c) inthe final year of a course of study of more than one year, the period beginninghaith

year’'s start and ending with the |l ast day of
“periods of experience” means periods of work ex
“qualifying course” means a qualifying course as
Jobseeker's All owance Regulations 1996;
“sandwich course” has the meaning prescribed in

Regulations 2008, regulation 4(2) of the Education (Student Loans) (Scotland) Regulations 2007 or
regulation 2(8) bthe Education (Student Support) Regulations (Northern Ireland) 2007, as the case
may be;

“standard maintenance grant” means

(a) except where paragraph (b) or (c) applies, in the case of a student attending or undertaking
a course of study at the Univetgiof London or an establishment within the area comprising
the City of London and the Metropolitan Police District, the amount specified for the time
being in paragraph 2(2)(a) of Schedule 2 to the Education (Mandatory Awards) Regulations
2003 (“"Ré@eul2®ViB3ons”) for such a student;

(b)) except where paragraph (c) applies, in the <c
the amount specified in paragraph 3 thereof;
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(c) inthe case of a student receiving an allowance or bursary under the Education (Scotland)
Act 1980, the amount of money specified as
relevant year appropriate for the student set out in the Student Support in SubtRuide
issued by the Student Awards Agency for Scotland, or its nearest equivalent in the case of a
bursary provided by a college of further education or a local education authority;

(d) in any other case, the amount specified in paragraph 2(2) of Sch2daléhe 2003
Regulations other than in syiaragraph (a) or (b) thereof;

‘o
“

“student” means a person, other than a person ir
or undertaking—

(a) a course of study at an educational establishment; or
(b) a qualfying course;

“student | oan” means a | oan towards a student’ s
under section 22 of the Teaching and Higher Education Act 1998, section 73 of the Education
(Scotland) Act 1980 or Article 3 of the Education (Stu@pport) (Northern Ireland) Order 1998
and includes, in Scotland, a young student
Allowances (Scotland) Regulations 2007.

s bur

(2)JFor the purposes -bf mé het ddparigapht(l), e pessanbnustbe u | |
regarded as attending or, as the case may be, undertaking-tinfidllcourse of study or as being on
a sandwich course-

(a)subject to suparagraph (3), in the case of a person attending or undertaking a part of a
modular cours which would be a fulime course of study for the purposes of this Part, for
the period beginning on the day on which that part of the course starts and ending

(on the last day on which he is registered with the educational establishment as
attending or undertaking that part as a ftilne course of study; or

(ii)on such earlier date (if any) as he finally abandons the course or is dismissed from
it;

(b)in anyother case, throughout the period beginning on the date on which he starts
attending or undertaking the course and ending on the last day of the course or on such
earlier date (if any) as he finally abandons it or is dismissed from it.

(3) For the purpose of paragraph (a) of sytaragraph (2), the period referred to in that paragraph
includes—

(a)where a person has failed examinations or has failed successfully to complete a module
relating to a period when he was attending or undertaking a part of these as a fullime
course of study, any period in respect of which he attends or undertakes the course for the
purpose of retaking those examinations or that module;

(b)any period of vacation within the period specified in that paragraph or immediately
following that period except where the person has registered with the educational
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establishment to attend or undertake the final module in the course and the vacation
immediately follows the last day on which he is required to attend or undertake the €ours

@AInsubparagraph (2), “modul ar course” means a
modules, the successful completion of a specified number of which is required before a person is
considered by the educational establishment to have conepléehe course.

Treatment of students

74. This scheme has effect in relation to students who are not pensioners subject to the following
provisions of this Part.

Students who are excluded from entitlement to a reduction under this scheme

75—1) The stulents who are excluded from entitlement to a reduction under this scheme are,
subject to sukparagraphs (2) and (&

(a)fulHtime students, and
(b)students who are persons treated as not being in Great Britain.

(2) Subparagraph (1)(b) does not apply dostudent—

(a)who is a person on income support,anincedma s ed j obseeker’'s al

incomerelated employment and support allowance;
(b)who is a lone parent;

(c)whose applicable amount would, but for this paragraph, include the disabilityipneior
severe disability premium;

(d)whose applicable amount would include the disability premium but for his being treated
as capable of work by virtue of a determination made in accordance with regulations made
under section 171E of the SSCBA;

(e)who B, or is treated as, incapable of work and has been so incapable, or has been so
treated as incapable, of work in accordance with the provisions of, and regulations made
under, Part 12A of the SSCBA (incapacity for work) for a continuous period of rtbaless

cour

| owa

196 days; and for this purpose any two or more separate periods separated by a break of not

more than 56 days must be treated as one continuous period;

(Hwho has, or is treated as having, limited capability for work and has had, or been treated
ashaving, limited capability for work in accordance with the Employment and Support
Allowance Regulations 2008 for a continuous period of not less than 196 days, and for this
purpose any two or more separate periods separated by a break of not more thaay84 d
must be treated as one continuous period;

(g)who has a partner who is also a-tihe student, if he or that partner is treated as
responsible for a child or young person;
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(h)who is a single applicant with whom a child is placed by a local autborgiuntary
organisation within the meaning of the Children Act 1989 or, in Scotland, boarded out within
the meaning of the Social Work (Scotland) Act 1968;

(hwho is—
(aged under 21 and whose course of study is not a course of higher education,

(ijaged 21 and attained that age during a course of study which is not a course of
higher education, or

(ii)a qualifying young person or child within the meaning of section 142 of the
SSCBA (child and qualifying young person);

()in respect of whom-

(a supplementary requirement has been determined under paragraph 9 of Part 2 of
Schedule 2 to the Education (Mandatory Awards) Regulations 2003;

(ian allowance, or as the case may be, bursary has been granted which includes a

sum under paragraph (1)(@)f r egul ati on 4 of the Student
Regulations 1999 or, as the case may be, under paragraph (1)(d) of regulation 4 of

the Education Authority (Bursaries) (Scotland) Regulations 1995, in respect of

expenses incurred;

(ilia payment hadeen made under or by virtue of regulations made under the
Teaching and Higher Education Act 1998;

(iv)a grant has been made under regulation 13 of the Education (Student Support)
Regulations 2005 or under regulation 13 of the Education (Student Support)
Regulations (Northern Ireland) 2000; or

(v)a supplementary requirement has been determined under paragraph 9 of
Schedule 6 to the Students Awards Regulations (Northern Ireland) 1999 or a
payment has been made under Article 50(3) of the Education andrieibra
(Northern Ireland) Order 1986,

on account of his disability by reason of deafness.

(3) Subparagraph (2)(i)(ii) only applies to an applicant until the end of the course during which the
applicant attained the age of 21.

(4) For the purposes of suparagraph (2), once sytaragraph (2)(e) applies to a ftilne student, if

he then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that subparagraph must, on his again becoming so incapable, or so treatatapable, of
work at the end of that period, immediately thereafter apply to him for so long as he remains
incapable or is treated as remaining incapable, of work.

(5) In subparagraph (2)(i) the reference to a course of higher education is a refertena course of
any description mentioned in Schedule 6 to the Education Reform Act 1988.
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(6) A fulktime student to whom sulparagraph (2)(i) applies must be treated as satisfying that sub
paragraph from the date on which he made a request for the Rmppntary requirement,
allowance, bursary or payment as the case may be.

(7) Subparagraph (1)(b) does not apply to a fiithe student for the period specified in sub
paragraph (8) #

(a)at any time during an academic year, with the consent of thevasleeducational
establishment, he ceases to attend or undertake a course because-he is

(ilengaged in caring for another person; or
(iill;

(b)he has subsequently ceased to be engaged in caring for that person or, as the case may
be, he has subsequdgitrecovered from that illness; and

(c)he is not eligible for a grant or a student loan in respect of the period specified-in sub
paragraph (8).

(8) The period specified for the purposes of qudragraph (7) is the period, not exceeding one year,
beginnhg on the day on which he ceased to be engaged in caring for that person or, as the case may
be, the day on which he recovered from that illness and ending on the day before

(a)the day on which he resumes attending or undertaking the course; or

(b)the cay from which the relevant educational establishment has agreed that he may
resume attending or undertaking the course,

whichever first occurs.
CHAPTER 2

Income

Calculation of grant income

76—~1)The amount of a student 'ceounyinaseessinghisénoome t o be
must, subject to suiparagraphs (2) and (3), be the whole of his grant income.

2There must be excluded from & student’'s grant
(a)intended to meet tuition fees or examination fees;
(b)inrespectofte st udent’' s disability;

(c)intended to meet additional expenditure connected with term time residential study

away from the student’'s educational establ i sl

(d)on account of the student maintaining a home at a place other than that at which he
resides during his course;
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(e)on account of any other person but only if that person is residing outside the United
Kingdom and there is no applicable amount in respddtim;

(Nintended to meet the cost of books and equipment;

(g)intended to meet travel expenses incurred as a result of his attendance on the course;
(h)intended for the child care costs of a child dependant;

(i)of higher education bursary for camalvers made under Part 3 of the Children Act 1989.

(3)Where a student does not have a student loan and is not treated as possessing such a loan, there
must be excluded from—the student’s grant i ncome

(a)the sum of £303 per academic year in respectafdl costs; and
(b)the sum of £390 per academic year towards the costs of books and equipment,
whether or not any such costs are incurred.

4There must also be excluded from a student’ s g
t he p armngallewanceé paid pursuant to regulations made under Article 3 of the Education

(Student Support) (Northern Ireland) Order 1998 or section 22 of the Teaching and Higher Education

Act 1998.

(5)Subjecttosulpar agr aphs (6) andomgihystbe apposionedd ent ' s gr an:

(a)subject to suparagraph (8), in a case where it is attributable to the period of study,
equally between the weeks in that period beginning with the reduction week, the first day of
which coincides with, or immediately followthe first day of the period of study and ending
with the reduction week, the last day of which coincides with, or immediately precedes, the
last day of the period of study;

(b)in any other case, equally between the weeks in the period beginning wittethetion
week, the first day of which coincides with, or immediately follows, the first day of the
period for which it is payable and ending with the reduction week, the last day of which
coincides with, or immediately precedes, the last day of the pefidodvhich it is payable.

(6) Any grant in respect of dependants paid under section 63(6) of the Health Services and Public
Health Act 1968 (grants in respect of the provision of instruction to officers of hospital authorities)
and any amount intended fahe maintenance of dependants under Part 3 of Schedule 2 to the
Education (Mandatory Awards) Regulations 2003 must be apportioned equally over the period of 52
weeks or, if there are 53 reduction weeks (including pegeks) in the year, 53.

(7)In a cas where a student is in receipt of a student loan or where he could have acquired a

student loan by taking reasonable steps but had not done so, any amount intended for the

maintenance of dependants to which neither sparagraph (6) nor paragraph 80(2}H{er amounts

to be disregarded) applies, must be apportioned
apportioned or, as the case may be, would have been apportioned.
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(8) In the case of a student on a sandwich course, any periods of experience tétperiod of

study must be excluded and the student’s grant i
weeks in the period beginning with the reduction week, the first day of which immediately follows

the last day of the period of experience and erglivith the reduction week, the last day of which

coincides with, or immediately precedes, the last day of the period of study.

Calculation of covenant income where a contribution is assessed

77—1)Where a student is in receipt of income by way of angcuring a period of study and a
contribution has been assessed, the amount of his covenant income to be taken into account for
that period and any summer vacation immediately following must be the whole amount of the
covenant income less, subject to sparagraph (3), the amount of the contribution.

2)The weekly amount of the stuwudent’s covenant mu:

(a)by dividing the amount of income which falls to be taken into account under sub
paragraph (1) by 52 or 53, whichever is reasonableérctrcumstances; and

(b)by disregarding £5 from the resulting amount.

(3) For the purposes of suparagraph (1), the contribution must be treated as increased by the
amount (if any) by which the amount excluded under paragraph 76(2)(g) falls shortarhint
specified in paragraph 7(2) of Schedule 2 to the Education (Mandatory Awards) Regulations 2003
(travel expenditure).

Covenant income where no grant income or no contribution is assessed

78—1)Where a student is not in receipt of income by wayafrant the amount of his covenant
income must be calculated as follows

(a)any sums intended for any expenditure specified in paragraph 76(2)(a) to (e) necessary as
a result of his attendance on the course must be disregarded;

(b)any covenant income puo the amount of the standard maintenance grant, which is not
so disregarded, must be apportioned equally between the weeks of the period of study;

(c)there must be disregarded from the amount so apportioned the amount which would
have been disregarded under paragraph 76(2)(f) and (3) had the student been in receipt of
the standard maintenance grant; and

(d)the balance, if any, must be divided byd@2x3 whichever is reasonable in the
circumstances and treated as weekly income of which £5 must be disregarded.

(2) Where a student is in receipt of income by way of a grant and no contribution has been assessed,
the amount of his covenanted income mumsa calculated in accordance with paragraphs (a) to (d) of
subparagraph (1), except that

(a)the value of the standard maintenance grant must be abated by the amount of such grant
income less an amount equal to the amount of any sums disregarded undegrpph
76(2)(a) to (e); and
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(b)the amount to be disregarded under sphragraph (1)(c) must be abated by an amount
equal to the amount of any sums disregarded under paragraph 76(2)(f) and (g) and (3).

Relationship with amounts to be disregarded under &chule 8

79.No part of a student’s covenant income or gran
19 of Schedule 8 (disregard of certain charitable and voluntary, etc., payments).

Other amounts to be disregarded

80—(1) For the purposes of ascertang income other than grant income, covenant income and

loans treated as income in accordance with paragraph 81 (treatment of student loans), any amounts
intended for any expenditure specified in paragraph 76(2) (calculation of grant income), necessary as
a result of his attendance on the course must be disregarded.

(2) But subparagraph (1) applies only if, and to the extent that, the necessary expenditure exceeds
or is likely to exceed the amount of the sums disregarded under paragraph 76(2) or 83), 77(
78(1)(a) or (c) or 81(5) (calculation of grant income, covenant income and treatment of student
loans) on like expenditure.

Treatment of student loans
81—(1) A student loan is to be treated as income.
(2) In calculating the weekly amount of the loambe taken into account as income

(a)in respect of a course that is of a singl
payable in respect of that period is to be apportioned equally between the weeks in the
period beginning with—

(exceptin a case where suparagraph (ii) applies, the reduction week, the first day
of which coincides with, or immediately follows, the first day of the single academic
year;

(ilwhere the student is required to start attending the course in August or where
the course is | ess than an academic year's
of which coincides with, or immediately follows, the first day of the course,

and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the course;

(b)in respect of an academic year of a course which starts other than on 1st September, a
loan which is payable in respect of that academic year is to be apportioned equally between
the weeks in the periog-

()beginningwith the reduction week, the first day of which coincides with or
immediately follows, the first day of that academic year, and

(ii)ending with the reduction week, the last day of which coincides with or
immediately precedes, the last day of that acadenear,
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but excluding any reduction weeks falling entirely within the quarter during which, in the

opinion of the authority, the longest of any vacation is taken and for the purposes of this
paragraph, ®“quarter” has t h¢heBdacaon (Btedanhi ng as
Support) Regulations 2005;

(c)in respect of the final academic year of
duration), a loan which is payable in respect of that final academic year is to be apportioned
equally betweente weeks in the period beginning with

(Dexcept in a case where sglaragraph (ii) applies, the reduction week, the first day
of which coincides with, or immediately follows, the first day of that academic year;

(iwhere the final academic year stada 1st September, the reduction week, the
first day of which coincides with, or immediately follows, the earlier of 1st
September or the first day of the autumn term,

and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the course;

(d)in any other case, the loan is to be apportioned equally between the weeks in the period
beginning with the earlier ef

()the first day of the first reduction week in September; or

(inthe reduction week, the first day of which coincides with, or immediately follows
the first day of the autumn term,

and ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of June,

and, in all ases, from the weekly amount so apportioned £10 is to be disregarded.

(3) A student is to be treated as possessing a student loan in respect of an academic yearwhere
(a)a student loan has been made to him in respect of that year; or
(b)he could acqué such a loan in respect of that year by taking reasonable steps to do so.

(4)Where a student is treated as possessing a student loan undepaagraph (3), the amount of
the student loan to be taken into account as income must be, subject tgpatdgaph (5}

(a)in the case of a student to whom a student loan is made in respect of an academic year, a
sum equal te—

(Dthe maximum student loan he is able to acquire in respect of that year by taking
reasonable steps to do so; and

(ilany contributiorwhether or not it has been paid to him;

(b)in the case of a student to whom a student loan is not made in respect of an academic
year, the maximum student loan that would be made to the student if
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()he took all reasonable steps to obtain the maximuodsint loan he is able to
acquire in respect of that year; and

(i)no deduction in that loan was made by virtue of the application of a means test.

(5) There must be deducted from the amount of income taken into account undepatdgraph

(4
(a)the sum of £303 per academic year in respect of travel costs; and
(b)the sum of £390 per academic year towards the cost of books and equipment,
whether or not any such costs are incurred.

(6) A loan for fees, known as a fee loan or a fee contribution loamenpairsuant to regulations

made under Article 3 of the Education (Student Support) (Northern Ireland) Order 1998, section 22
of the Teaching and Higher Education Act 1998 or section 73(f) of the Education (Scotland) Act 1980,
shall be disregarded as income

Treatment of payments from access funds

82—(1) This paragraph applies to payments from access funds that are not payments to which
paragraph 85(2) or (3) (income treated as capital) applies.

(2) A payment from access funds, other than a payment tactvisubparagraph (3) applies, must be
disregarded as income.

(3) Subject to sufparagraph (4) of this paragraph and paragraph 40 of Schedule 8 (disregards in the
calculation of income other than earnings: persons who are not pensierers)

(a)any paymentfrom access funds which are intended and used for an item of food,
ordinary clothing or footwear, household fuel, or rent of a single applicant or, as the case
may be, of the applicant or any other member of his family, and

(b)any payments from access fimwhich are used for any council tax or water charges for
which that applicant or member is liable,

must be disregarded as income to the extent of £20 per week.
(4)Where a payment from access funds is made

(a)on or after 1st September or the first day of the course, whichever first occurs, but before
receipt of any student loan in respect of that year and that payment is intended for the
purpose of bridging the period until receipt of the student loan; or

(b)before the first day of the course to a person in anticipation of that person becoming a
student,

that payment must be disregarded as income.

Disregard of contribution
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83. Where the applicant or his partner is a student and, for the purposes of asgessontribution

to the student’'s grant or student | oan, t he ot he
amount equal to that contribution must be disregarded for the purposes of assessing that other
partner’s income.

Further disregard of SRSy 1 Q& Ay O2YS

84. Where any part of a student’s income has alrea
assessing his entitlement to a grant or student loan, the amount taken into account must be
di sregarded in assessing that student’'s i ncome.

Income treated as capital

85—~1)Any amount by way of a refund of tax deducte
treated as capital.

(2) An amount paid from access funds as a single lump sum must be treated as capital.

(3) An amount paid from acce$snds as a single lump sum which is intended and used for an item
other than food, ordinary clothing or footwear, household fuel or rent, or which is used for an item
other than any council tax or water charges for which that applicant or member is, lrabk be
disregarded as capital but only for a period of 52 weeks from the date of the payment.

Disregard of changes occurring during summer vacation

86.1l n calculating a student’s income the authorit
maintenarc e gr ant, occurring in the recognised summe
course, if that vacation does not form part of his period of study from the date on which the change
occurred to the end of that vacation.

PART 1Extended reductions

CHAPER IExtended reductions: pensioners

Extended reductions: pensioners

87. Paragraphs 88 to 93 apply in relation to applicants who are pensioners.
Extended reductions (qualifying contributory benefits): pensioners

88—(1) Except in the case of an applicant who is in receipt of state pension credit, an applicant who
is entitled to a reduction under this scheme by virtue of falling within any of classes A to C is entitled
to an extended reduction (qualifying contrilmry benefits) where—

(a)the applicant or the applicant’™s partner \

(b)entitlement to a qualifying contributory benefit ceased because the applicant or the
applicant’s partner

(lcommenced employment asi@mployed or selemployed earner;
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(iNincreased their earnings from such employment; or
(iiincreased the number of hours worked in such employment,

and that employment is or, as the case may be, those increased earnings or increased
number of hoursare expected to last five weeks or more;

(c)the applicant or the applicant
contributory benefit or a combination of qualifying contributory benefits for a continuous
period of at least 26 weeksefore the day on which the entitlement to a qualifying
contributory benefit ceased; and

(d)the applicant or the applicant
qualifying incomeelated benefit in the last reduction week in which the dpant, or the
applicant

(2) An applicant must be treated as entitled to a reduction under this scheme by virtue of falling
within any of classes A to C where

(a)the applicant ceased to be entitled to a reduction under this scheme because the
applicant vacated the dwelling in which the applicant was resident;

(b)the day on which the applicant vacated the dwelling was either in the week in which
entittement to aqualifying contributory benefit ceased, or in the preceding week; and

(c)entitlement to the qualifying contributory benefit ceased in any of the circumstances
listed in subparagraph (1)(b).

Duration of extended reduction period (qualifying contributoryenefits): pensioners

89—(1) Where an applicant is entitled to an extended reduction (qualifying contributory benefits),
the extended reduction period starts on the first day of the reduction week immediately following
the reduction week in whichtheappi cant , or the applicant
qualifying contributory benefit.

(2)For the purpose ofsup ar agraph (1), an applicant or an
to a qualifying contributory benefit on the day immediht following the last day of entitlement to
that benefit.

(3) The extended reduction period ends
(a)at the end of a period of four weeks; or

(b)on the date on which the applicant who is receiving the extended reduction (qualifying
contributory benefis) has no liability for council tax, if that occurs first.

Amount of extended reduction (qualifying contributory benefits): pensioners

90—(1) For any week during the extended reduction period the amount of the extended reduction
(qualifying contributonbenefits) the applicant is entitled to is the greater-ef
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(a)the amount of council tax reduction to which the applicant was entitled by virtue of falling
within any of classes A to C in the |l ast redi
partner ceased to be entitled to a qualifying contributory benefit;

(b)the amount of reduction under this scheme to which the applicant would be entitled
under by virtue of falling within any of classes A to C for any reduction week during the
extended reductin period, if paragraph 88 (extended reductions (qualifying contributory
benefits): pensioners) did not apply to the applicant; or

(c)the amount of reduction under this scheme
entitled by virtue of falling withimny of classes A to C, if paragraph 88 did not apply to the
applicant.

(2) Subparagraph (1) does not apply in the case of a mover.

(3)Where an applicant is in receipt of an extended reduction (qualifying contributory benefits)

under this paragraphandh e appl i cant’s partner makes an appl
scheme, the authority must not award a reduction in pursuance of that application during the

extended reduction period.

Extended reductions (qualifying contributory benefits)movers:pensioners
91—1) This paragraph applies

(a)to a mover; and

(b)from the Monday following the day of the move.

(2) The amount of the extended reduction (qualifying contributory benefits) awarded from the
Monday from which this paragraph applies untietend of the extended reduction period is to be
the amount of reduction under this scheme which was payable to the mover for the last reduction

week before the mover, or the mover's partner, C
benefit.
BWhere a mover's liability to pay council tax i

authority, the extended reduction (qualifying contributory benefits) may take the form of a payment
from this authority to—

(a)the second authority; or
(b)the mo\er directly.

Relationship between extended reduction (qualifying contributory benefits) and
entitlement to a reduction by virtue of classes Ato C

92—1)Where an applicant’s reduction under this sc
ceased to be ditled to a qualifying contributory benefit in the circumstances listed in paragraph

88(1)(b), that reduction does not cease to have effect until the end of the extended reduction

period.
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(2) Part 13 (when entitlement begins and change of circumstances) does not apply to any extended
reduction (qualifying contributory benefits) payable in accordance with paragraph 90(1)(a) or
paragraph 91(2) (amount of extended reductieamovers: pensiones).

Continuing reductions where state pension credit claimed: pensioners
93—(1) This paragraph applies where
(a)the applicant is entitled to a reduction under this scheme;
(b)subparagraph (2) is satisfied; and
(c)either—

(Dthe applicant has atta&d the qualifying age for state pension credit or, if his
entittementtoincomebased j obseeker ' sgelawdemploymenmtce or i
and support allowance continued beyond that age, has attained the age of 65; or

(ii)the appl i calyndaimed stata pensiorecredithas act ual

(2) This sukparagraph is only satisfied if the Secretary of State has certified to the authority that the
applicant’s partner has actuwally claimed state p

(a)the appl+cant’s award of

(Dincome suport has terminated because the applicant has attained the qualifying
age for state pension credit; or

(ilincomebased |j obseeker ' sgelamwdemploymentard supporti nc o me
allowance has terminated because the applicant has attained the qualifge for
state pension credit or the age of 65; and

(b)the applicant has claimed or is treated as having claimed or is required to make a claim
for state pension credit.

(3) Subject to sukparagraph (4), in a case to which this paragraph applies,sopemontinues to be

entitled to a reduction under this scheme for the period of 4 weeks beginning on the day following

the day the applicant’s entitlement-basedl i ncome s
jobseeker’ s arelatan enaployonet,andisupmod al@vance, ceased, if and for so

long as the applicant otherwise satisfies the conditions for entitlement to a reduction under this

scheme.

(4)Where a reduction under this scheme is awarded for the period of 4 weeks in accordance with
subparagraph (3) above, and the last day of that period falls on a day other than the last day of a
reduction week, then a reduction under this scheme must continue to be awarded until the end of
the reduction week in which the last day of that period falls.

(5) Throughout the period of 4 weeks specified in q#vagraph (3) and any further period specified
in subparagraph (4
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(a)the whole of the income and capital of the applicant is to be disregarded,;

(b)the maximum council tax reduction amount of thepéicant is to be that which was
applicable in his case immediately before that period commenced.

(6) The maximum reduction is to be calculated in accordance with paragraph 29(1) if, since the date
it was last calculated-

(a)the appl i @bliyhdssmcreasedsorci |t ax |
(b)a change in the deduction under paragraph 30 falls to be made.
CHAPTER 2Extended reductions: persons who are not pensioners
Extended reductions: persons who are not pensioners
94. Paragraphs 95 to 104 apply in relation fapéicants who are not pensioners.
Extended reductions: persons who are not pensioners

95—(1) An applicant who is entitled to a reduction under this scheme by virtue of falling within any
of classes D t&is entitled to an extended reduction where

@the applicant or the applicant’ gelagdhrtner was
benefit;

(b)entitlement to a qualifying incomeelated benefit ceased because the applicant or the
applicant’s partner

(lcommenced employment as an employed or-gsliployed earner;
(ihincreased their earnings from such employment; or
(ii)increased the number of hours worked in such employment,

and that employment is or, as the case may be, those increased earningseased
number of hours are expected to last five weeks or more; and

(c)the applicant or the applicant’s partner |
incomer el ated benefit, jobseeker’s all owance or
continuous period of at least 26 weeks before the day on which the entitlement to a

qualifying incomeelated benefit ceased.

(2)For the purpose ofsup ar agraph (1) (c), an applicant or an
having been entitled to ahin receipt of a qualifying incormee | at ed benef it or jobs
allowance during any period of less than five weeks in respect of which the applicant or the
applicant’s partner was not entitled taocaamny sof t
partner was engaged in remunerative work as a consequence of their participation in an

employment zone programme.
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BFor the purpose of this paragraph, where an ap,
in receipt of jointclaimjobse k er ' s al |l owance they must be treate
receipt of jobseeker’s allowance.

(4) An applicant must be treated as entitled to a reduction under this scheme by virtue of falling
within any of classes D 8Bwhere—

(a)the applicant cased to be entitled to a reduction under this scheme because the
applicant vacated the dwelling in which the applicant was resident;

(b)the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying incomeelated benefit ceased, or in the preceding week; and

(c)entitlement to the qualifying incomeelated benefit ceased in any of the circumstances
listed in subparagraph (1)(b).

B)Thi s paragraph does not apply weren®jncomen t he da:
support ceased, regulation 6(5) of the Income Support (General) Regulations 1987 (remunerative
work: housing costs) applied to that applicant.

Duration of extended reduction period: persons who are not pensioners

96 —(1) Where an appliant is entitled to an extended reduction, the extended reduction period
starts on the first day of the reduction week immediately following the reduction week in which the
applicant, or the applicant’ s par telatedrbeneft. eased t o

(2)For the purpose ofsup ar agraph (1), an applicant or an app
to a qualifying incomeelated benefit on the day immediately following the last day of entitlement
to that benefit.

(3) The extendededuction period ends-
(a)at the end of a period of four weeks; or

(b)on the date on which the applicant to whom the extended reduction is payable has no
liability for council tax, if that occurs first.

Amount of extended reduction: persons who are npensioners

97 —1) For any week during the extended reduction period the amount of the extended reduction
to which an applicant is entitled is to be the higherof

(a)the amount of the reduction under this scheme to which the applicant was entitled by
virtue of falling within any of classes D@&an the last reduction week before the applicant
or the applicant’s partner c eral@edbdendfitp be ent i {

(b)the amount of reduction under this scheme to which the applicant woeléntitled by

virtue of falling within any of classes D&dor any reduction week during the extended
reduction period, if paragraph 95 (extended reductions: persons who are not pensioners) did
not apply to the applicant; or
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(c)the amountof reductomnder thi s scheme to which the ap
entitled by virtue of falling within any of classes D3df paragraph 95 did not apply to the
applicant.

(2) Subparagraph (1) does not apply in the case of a mover.

(3)Where an applicant i receipt of an extended reduction under this paragraph and the
applicant’s partner makes an application for a
under this scheme is to be awarded by the authority during the extended reduction period.

Extended reductions movers: persons who are not pensioners
98 —(1) This paragraph applies

(a)to a mover; and

(b)from the Monday following the day of the move.

(2) The amount of the extended reduction awarded from the Monday from which this paragraph
applies until the end of the extended reduction period is to be the amount of reduction under this
scheme to which the mover would have been entitled had they, eirtpartner, not ceased to be
entitled to a qualifying incomeelated benefit.

BWhere a mover’'s liability to pay council tax i
authority, the extended reduction (qualifying contributory benefits) may takefthm of a payment
from this authority to—

(a)the second authority; or
(b)the mover directly.

Relationship between extended reduction and entitlement to a reduction by virtue of
classes D t&

9—1)Where an applicant’ s e mthisisthéme mauld havetendeda r educt
when the applicant ceased to be entitled to a qualifying incewlated benefit in the circumstances

listed in paragraph 95(1)(b), that entittement does not cease until the end of the extended reduction
period.

(2) Paragrapbk 106 and 10&do not apply to any extended reduction payable in accordance with
paragraph 95(1)(a) or 98(2) (amount of extended reduetiomovers: persons who are not
pensioners).

Extended reductions (qualifying contributory benefits): persons who are pensioners

100—(1) An applicant who is entitled to a reduction under this scheme by virtue of falling within
any of classes D @is entitled to an extended reduction (qualifying contributory benefits) where

(a)the applicant avaserntieeto aquaifyingcambutorg beqelt;r t ner
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(b)entitlement to a qualifying contributory benefit ceased because the applicant or the
applicant’s partner

(lcommenced employment as an employed or-seifployed earner;
(iincreased their earningsom such employment; or
(ii)increased the number of hours worked in such employment,

and that employment is or, as the case may be, those increased earnings or increased
number of hours are expected to last five weeks or more;

(c)the applicantorth@ ppl i cant ' s partner had been entit]l
contributory benefit or a combination of qualifying contributory benefits for a continuous

period of at least 26 weeks before the day on which the entitlement to a qualifying

contributory benefit ceased; and

(d)the applicant or the applicant’s partner \
qualifying incomeelated benefit in the last reduction week in which the applicant, or the
applicant’ s partner ,contituery leenefiti t 1 ed to a qual i

(2) An applicant must be treated as entitled to a reduction under this scheme by virtue of falling
within any of classes D 8where—

(a)the applicant ceased to be entitled to a reduction under this scheme because the
applicant vaated the dwelling in which the applicant was resident;

(b)the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying contributory benefit ceased, or in the preceding week; and

(c)entitlement to the quéfying contributory benefit ceased in any of the circumstances
listed in subparagraph (1)(b).

Duration of extended reduction period (qualifying contributory benefits): persons who are
not pensioners

101—1)Where an applicant is entitled to an extendestiuction (qualifying contributory benefits),

the extended reduction period starts on the first day of the reduction week immediately following

the reduction week in which the applicant, or th
qualifying cantributory benefit.

(2)For the purpose ofsup ar agraph (1), an applicant or an app
to a qualifying contributory benefit on the day immediately following the last day of entitlement to
that benefit.

(3) The extended reduction period ends

(a)at the end of a period of four weeks; or
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(b)on the date on which the applicant entitled to the extended reduction (qualifying
contributory benefits) has no liability for council tax, if that occurs first.

Amourt of extended reduction (qualifying contributory benefits): persons who are not
pensioners

102—(1) For any week during the extended reduction period the amount of the extended reduction
(qualifying contributory benefits) payable to an applicant is toliedreater of—

(a)the amount of reduction under this scheme to which the applicant was entitled by virtue
of falling within any of classes D @&in the last reduction week before the applicant or the
applicant’s partner c éengoodributarydbendfic ent i tl ed to

(b)the amount of reduction under this scheme to which the applicant would be entitled by
virtue of falling within any of classes D@&dor any reduction week during the extended
reduction period, if paragraph 100 (extended retions (qualifying contributory benefits):
persons who are not pensioners) did not apply to the applicant; or

(c)the amount of reduction under this scheme
entitled by virtue of falling within any of classes D3af paragraph 100 did not apply to the
applicant.

(2) Subparagraph (1) does not apply in the case of a mover.

(3)Where an applicant is in receipt of an extended reduction (qualifying contributory benefits)
under this par agr apé makesdn applieatioafpr@ feductianrunderghisp ar t n
scheme, no amount of reduction may be allowed by the appropriate authority during the extended
reduction period.

Extended reductions (qualifying contributory benefits)movers: persons who are not
pensioners

103—(1) This paragraph applies
(a)to a mover; and
(b)from the Monday following the day of the move.

(2) The amount of the extended reduction (qualifying contributory benefit) payable from the
Monday from which this paragraph applies untietend of the extended reduction period is to be
the amount of reduction under this scheme which was awarded to the mover for the last reduction

week before the mover, or the mover's partner, C
benefit.
BWhere a mover’'s liability to pay council tax i

authority, the extended reduction (qualifying contributory benefits) may take the form of a payment
from this authority to—

(a)the second authority; or
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(b)the moer directly.

Relationship between extended reduction (qualifying contributory benefits) and
entitlement to reduction by virtue of classes D G

104—(1)Wher e an applicant’s reduction under this sc
ceased to be eriled to a qualifying contributory benefit in the circumstances listed in paragraph
100(1)(b), that reduction does not cease until the end of the extended reduction period.

(2) Paragraphs 106 and 1AT7dates on which entitlement begins and change of citstances take
effect) do not apply to any extended reduction (qualifying contributory benefits) payable in
accordance with paragraph 102(1)(a) or 103(2) (amount of extended reduetimvers: persons
who are not pensioners).

CHAPTERBXtended reductionsY 2 3SNA Ay GKS FdziK2NRAG&2Qa | NBI
9EGSYRSR NBRdzOGA2Yy&aY LILX AOFY(d Y2@8Ay3 Ayidz i
105. Where—

(a)an application is made to the authority (°
scheme, and

(b)the applicant, or the partner of thapplicant, is in receipt of an extended reduction
from—

(Danother billing authority in England; or
(iNa billing authority in Wales,

the current authority must reduce any reduction to which the applicant is entitled under this scheme
by the amount of that extended reduction.

PART 13hen entitlement begins and change of circumstances

Date on which entitlement begins

106—(1) Subject tosub-paragraph (2), any person by whom or in respect of whom an application
for a reduction under this scheme is made and who is otherwise entitled to that reduction is so
entitled from the reduction week following the date on which that application is enadis treated

as made.

(2)Where a person is otherwise entitled to a reduction under this scheme and becomes liable for

the first time for the authority’s council tax i
reduction week in which higpplication is made or is treated as made, he is so entitled from that

reduction week.

Date on which change of circumstances is to take effepensioners
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107—(1) Except in cases where paragraph 60 (disregard of changes in tax, contributions, etc.)

applies and subject to the following provisions of this paragraph and paragraph 108 (change of
circumstance where state pension credit in payment), a change of circumstances which affects
entitlement to, or the amount of, a reduction under this schetoavhich the applicant is entitled by

virtue of falling within any of classes At§ C change of circumstances”), t
day of the reduction week following the date on which the change actually occurs.

(2) Where that change is cessationaftitlement to any benefit under the benefit Acts, the date on
which the change actually occurs is the day immediately following the last day of entitlement to that
benefit.

(3) Subject to sulparagraph (4), where the change of circumstances is a chiarige amount of
council tax payable, it takes effect from the day on which it actually occurs.

(4)Where the change of circumstances is a change in the amount a person is liable to pay in respect
of council tax in consequence of regulations under sect®wf the 1992 Act (reduced amounts of
council tax) or changes in the discount to which a dwelling may be subject under section 11 or 11A
of that Act (discounts), it takes effect from the day on which the change in amount has effect.

(5)Wherethechangef ci rcumstances is the applicant’s acc
effect on the day on which the acquisition takes place.

B)Where the change of circumstances is the death
takes effect on tb day the death or separation occurs.

(7) If two or more changes of circumstances occurring in the same reduction week would, but for
this paragraph, take effect in different reduction weeks in accordance witktpawdgraphs (1) to (6)
they take effect fom the day to which the appropriate stgaragraph from (3) to (6) above refers,
or, where more than one day is concerned, from the earlier day.

(8) Where the change of circumstances is that income, or an increase in the amount of income,
other than a benét or an increase in the amount of a benefit under the SSCBA, is paid in respect of
a past period and there was no entitlement to income of that amount during that period, the change
of circumstances takes effect from the first day on which such incoatjttbeen paid in that

period at intervals appropriate to that income, would have fallen to be taken into account for the
purposes of this scheme.

(9) Without prejudice to sukparagraph (8), where the change of circumstances is the payment of
income, orarrears of income, in respect of a past period, the change of circumstances takes effect
from the first day on which such income, had it been timeously paid in that period at intervals
appropriate to that income, would have fallen to be taken into accdanthe purposes of this
scheme.

(10)Subparagraph (11) applies-#
(a)the applicant or his partner has attained the age of 65; and

(b)either—
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(danondependant took up residence in the app

(ithere has been a change of circuargces in respect of a netlependant so that
the amount of the deduction which falls to be made under paragraph 30 increased.

(11)Where this sukparagraph applies, the change of circumstances referred to irpavdgraph
(10)(b) takes effect from the edttive date.

(12)In subparagraph (11), but subjecttosypar agr aph (13), “t-he effectiywv

(a)where more than one change of a kind referred to in-patagraph (10)(b) relating to the
same nondependant has occurred sinee

()thedateonwh ch t he applicant’s entitlement to
first began; or

(ithe date which was the last effective date in respect of such a change,

whichever is the later, the date which falls 26 weeks after the date on which the first such
change occurred;

(b)where paragraph (a) does not apply, the date which falls 26 weeks after the date on
which the change referred to in sygaragraph (10)(b) occred.

(13)If in any particular case the date determined under-palbagraph (12) is not the first day of a
reduction week, the effective date in that case is to be the first day of the next reduction week to
commence after the date determined under thaub-paragraph.

Date on which change of circumstances is to take effepersons who are not pensioners

107A— (1) Except in cases where paragraph 60 (disregard of changes in tax, contributions, etc.)

applies and subject to the following provisions oftparagraph, a change of circumstances which

affects entitlement to, or the amount of, a reduction under this scheme to which the applicant is
entitled by virtue of falling within any of <cl as
from the first day of the reduction week following the date on which the change actually occurs.

(2) Where that change is cessation of entitlement to any benefit under the benefit Acts, the date on
which the change actually occurs is the day immediately followindateday of entitlement to that
benefit.

(3) Subject to sufparagraph (4), where the change of circumstances is a change in the amount of
council tax payable, it takes effect from the day on which it actually occurs.

(4)Where the change of circumstargés a change in the amount a person is liable to pay in respect
of council tax in consequence of regulations under section 13 of the 1992 Act (reduced amounts of
council tax) or changes in the discount to which a dwelling may be subject under sectiohA o

of that Act (discounts), it takes effect from the day on which the change in amount has effect.

B)Where the change of circumstances is the appli
effect on the day on which the acquisition takes plac
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B6)Where the change of circumstances is the death
takes effect on the day the death or separation occurs.

(7) If two or more changes of circumstances occurring in the same reduction week wouldr but fo
this paragraph, take effect in different reduction weeks in accordance witkpardigraphs (1) to (6)
they take effect from the day to which the appropriate spdragraph from (3) to (6) above refers,
or, where more than one day is concerned, from théeieaday.

(8) Where the change of circumstances is that income, or an increase in the amount of income,
other than a benefit or an increase in the amount of a benefit under the SSCBA, is paid in respect of
a past period and there was no entitlement teame of that amount during that period, the change

of circumstances takes effect from the first day on which such income, had it been paid in that
period at intervals appropriate to that income, would have fallen to be taken into account for the
purposes 6this scheme.

(9) Without prejudice to sukparagraph (8), where the change of circumstances is the payment of
income, or arrears of income, in respect of a past period, the change of circumstances takes effect
from the first day on which such income, hiatbeen timeously paid in that period at intervals
appropriate to that income, would have fallen to be taken into account for the purposes of this
scheme.

(10)Subject to sukparagraph (11where—

(a) the change of circumstances is a change of circurosetathat is required by this scheme
to be notified; and

(b) that change of circumstances is notified more than one month after it occurs, or such
longer period as is reasonable; and

(c) the effect of that change of circumstances would entitle the apglitzaan increased
reduction under this scheme,

the change of circumstances takes effect from fingt day of the reduction week following thdate
on which it was notified.

(11)Where the change of circumstances is that the applicant, or a member fairhily, becomes
entitled to a “relevant benefit” or an increase
circumstances takes effect from the date of entitlement to that relevant benefit, or the date on

which that relevant benefit increases.

(12)lInsubpar agraph (11) “r—-el evant benefit means
(a) benefit under parts 1l to V of the SSCBA,;
(b) a jobseeker’s all owance;

(c) an employment and support allowance;

(d) income support; or
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(e) child benefit.
Change of circumstances where state pensmedit in payment
108—(1) Subparagraphs (2) and (3) apply where

(a)the applicant is in receipt of state pension credit;

(b)the amount of state pension credit awarded to him is changed in consequence of a
change in the appl i coaattion of anofficialemomandt ances or t |

(c)the change in the amount of state pension credit payable to the applicant results in a
change in the amount of a reduction he receives under this scheme.

(2) Where the change of circumstance is that an increagbeéramount of state pension credit
payable to the applicant results-n

(a)an increase in the reduction he receives under this scheme, the change takes effect from
the first day of the reduction week in which state pension credit becomes payable at the
increased rate; or

(b)a decrease in the reduction he receives under this scheme, the change takes effect from
the first day of the reduction week next following the date on whieh

()the local authority receives notification from the Secretary of Stath@increase
in the amount of state pension credit; or

(ii)state pension credit is increased,
whichever is the later.

BWhere the change of circumstance (“the relevani
credit has been reduced and in cogsence the reduction the applicant receives under this scheme
reduces—

(a)in a case where the applicant’s state pen:
applicant failed to notify the Secretary of State timeously of a change of circumstances, the

relevant change takes effect from the first day of the reduction week from which state

pension credit was reduced; or

(b)in any other case the relevant change takes effect from the first day of the reduction
week next following the date on whieh

(hthe authaity receives notification from the Secretary of State of the reduction in
the amount of state pension credit; or

(i)state pension credit is reduced,

whichever is the later.
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(4)Where the change of circumstance is that state pension credit is redumthaonsequence of

the change, the amount of a reduction he receives under this scheme is increased, the change takes
effect from the first day of the reduction week in which state pension credit becomes payable at the
reduced rate.

(5)Where a changefaircumstance occurs in that an award of state pension credit has been made
to the applicant or his partner and this would result in a decrease in the amount of reduction he
receives under this scheme, the change takes effect from the first day of thetied week next
following the date on which-

(a)the authority receives notification from the Secretary of State of the award of state
pension credit; or

(b)entitlement to state pension credit begins,
whichever is the later.

(6) Where, in the case ofreapplicant who, or whose partner, is or has been awarded state pension
credit comprising only the savings credit, there-is

(a)a change of circumstances of a kind described in any gbaagraphs (2) to (5) which
results from a relevant calculation or estimate; and

(b)a change of circumstances which is a relevant determination,

each of which results in a change in the amioireduction the applicant receives under this

scheme, the change of circumstances referred to inpatagraph (b) takes effect from the day
specified in sulparagraph (2), (3), (4) or (5) as the case may be, in relation to the change referred to
in paragraph (a).

(7)Where a change of circumstance occurs in that a guarantee credit has been awarded to the
applicant or his partner and this would result in an increase in the amount of a reduction the
applicant receives under this scheme, the change tafiest from the first day of the reduction
week next following the date in respect of which the guarantee credit is first payable.

(8) Where a change of circumstances would, but for thisgatagraph, take effect under the

preceding provisions of this pagraph within the 4 week period specified in paragraph 93

(continuing reductions where state pension credit claimed), that change takes effect on the first day
of the first reduction week to commence after the expiry of the 4 week period.

(9) In this paagraph—
“official error” —means an error made by

(a) the authority or a persoa-

() authorised to carry out any function of the authority relating to this scheme; or

(ii) providing services relating to this scheme directly or indirectly to the authority; or
(b) anofficer of—

0] the Department for Work and Pensions; or
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(i) the Commissioners of Inland Revenue,
acting as such,

but excludes any error caused wholly or partly by any person or body not specified in paragraph (a)
or (b) of this definition and any error &fw which is shown to have been an error only by virtue of a
subsequent decision of the court;

relevant calculation or estimate” means the cal
of the applicant’s or, asr ttnheer 'csa sien cnoarye baen,d tchaepis
purposes of the award of state pension credit;

relevant determination” means a change in the d
income and capital using the relevant calculation or estimate, in accoedaith paragraph 36(1).

PART 14pplications (including duties to notify authority of change of circumstances)

Making an application
109—(1) In the case 6

(a)a couple or (subject to paragraph (b)) members of a polygamous marriage an application
is tobe made by whichever one of them they agree should so apply or, in default of
agreement, by such one of them as the authority determines; or

(b)in the case of members of a polygamous marriage to whom paragraph 37 (income and
capital: award of universal edit) applies, an application is to be made by whichever one of
the parties to the earliest marriage that still subsists they agree should so apply or, in default
of agreement, by such one of them as the authority determines.

(2) Where a person who is lige to pay council tax in respect of a dwelling is unable for the time
being to act, and-

(a)a deputy has been appointed by the Court of Protection with power to claim, or as the
case may be, receive benefit on his behalf; or

(b)in Scotland, his estate being administered by a judicial factor or any guardian acting or
appointed under the Adults with Incapacity (Scotland) Act 2000 who has power to apply or,
as the case may be, receive benefit on his behalf; or

(c)an attorney with a general power or a power to apply or, as the case may be, receive
benefit, has been appointed by that person under the Powers of Attorney Act 1971, the
Enduring Powers of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise,

that deputy, judicial factor, guardian or attorney, as the case may be, may make an application on
behalf of that person.

(3)Where a person who is liable to pay council tax in respect of a dwelling is unable for the time
being to act and suparagraph(2) does not apply to him, the authority may, upon written
application made to them by a person who, if a natural person, is over the age of 18, appoint that
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person to exercise on behalf of the person who is unable to act, any right to which that pergoin mi
be entitled under this scheme and to receive and deal on his behalf with any sums payable to him.

(4)Where a person who is liable to pay council tax in respect of a dwelling is for the time being
unable to act and the Secretary of State has appoimt@erson to act on his behalf under regulation
33 of the Social Security (Claims and Payments) Regulations 1987 (persons unable to act), the
authority may if that person agrees, treat him as if he had been appointed by them under sub
paragraph (3).

(5)Where the authority has made an appointment under sadragraph (3) or treated a person as
an appointee under subaragraph (4

(a)it may at any time revoke the appointment;

(b)the person appointed may resign his office after having given 4 weeks ioticéing to
the authority of his intention to do so;

(c)any such appointment must terminate when the authority is notified of the appointment
of a person mentioned in sybaragraph (2).

(6) Anything required by this scheme to be done by or to any pergbo is for the time being
unable to act may be done by or to the persons mentioned ingragraph (2) above or by or to
the person appointed or treated as appointed under this paragraph and the receipt of any such
person so appointed shall be a goodahiarge to the authority for any sum paid.

(7) The authority must-
(a)inform any person making an application of the duty imposed by paragraph 115(1)(a);

(b)explain the possible consequences (including prosecution) of failing to comply with that
duty; and

(c)set out the circumstances a change in which might affect entitlement to the reduction or
its amount.

Date on which an application is made
110—(1) Subject to sukparagraph (7), the date on which an application is made is
(a)in a case where-

(Dan award of state pension credit which comprises a guarantee credit has been
made to the applicant or his partner, and

(ithe application is made within one month of the date on which the claim for that
state pension credit which comprises a guarantealitr@as received at the
appropriate DWP office,

the first day of entitlement to state pension credit which comprises a guarantee credit
arising from that claim;
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(b)in a case where-
(Dan applicant or his partner is a person in receipt of a guarantetitcre

(il)the applicant becomes liable for the first time to pay council tax in respect of the
dwelling which he occupies as his home, and

(ii)the application to the authority is received at the designated office within one
month of the date of the chargy

the date on which the change takes place;
(c)in a case where-

(Dan award of income support, anincorhbea s ed j obseeker’s all owa
incomerelated employment and support allowance or an award of universal credit
has been made to the applicant bis partner, and

(inthe application is made within one month of the date on which the claim for that
i ncome support, jobseeker’s allowance, em
universal credit was received,

the first day of entitlement to income support, anincorhea s ed j obseeker’' s all
incomerelated employment and support allowance or universal credit arising from that
claim;

(d)in a case where-

()an applicant or his partner is a person on ineosapport, an incomdéased
jobseeker’ s al |-relaedemnpoyment and supporrabowanee or
has an award of universal credit,

(iNthe applicant becomes liable for the first time to pay council tax in respect of the
dwelling which he occupiess his home, and

(ii)the application to the authority is received at the designated office within one
month of the date of the change,

the date on which the change takes place;
(e)in a case where-

()the applicant is the former partner of a personewvas, at the date of his death
or their separation, entitled to a reduction under this scheme, and

(inwhere the applicant makes an application for a reduction under this scheme
within one month of the date of the death or the separation,

the date of the death or separation;
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(Nexcept where paragraph (a), (b) or (e) is satisfied, in a case where a properly completed
application is received within one month (or such longer period as the authority considers
reasonable) of the date on which an applicatform was issued to the applicant following
the applicant first notifying, by whatever means, the authority of an intention to make an
application, the date of first notification;

(9)in any other case, the date on which the application is received atdsigmated office.

(2) For the purposes only of syfmragraph (1)(c) a person who has been awarded an indmased
jobseeker’ s al |-relaedemnpoyment and supporralowance is to be treated as
entitled to that allowance for any days whichmediately precede the first day in that award and on
which he would, but for regulations made under

(@)inthe caseofincombased j obseeker’s all owance, paragil
Jobseekers Act 1995 (waiting days); or

(b)in the case of incomeelated employment and support allowance, paragraph 2 of
Schedule 2 to the Welfare Reform Act 2007 (waiting days),

have been entitled to that allowance.

(3) Where the defect referred to in paragraph 7 of Schedule 1 to this scheme (application by
telephone)—

(a)is corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
application as if it had been duly made in the first instance;

(b)is notcorrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
application as if it had been duly made in the first instance where it consideas it
sufficient information to decide on the application.

(4) The authority is to treat a defective application as if it had been validly made in the first instance
if, in any particular case, the conditions specified inpaktagraph (5)(a), (b) or (c)easatisfied.

(5) The conditions are that

(a)where paragraph 4(a) of Schedule 1 (incomplete form) applies, the authority receives at
its designated office the properly completed application or the information requested to
complete it or the evidence with one month of the request, or such longer period as the
authority may consider reasonable; or

(b)where paragraph 4(b) of Schedule 1 (application not on approved form or further
information requested by authority) applies

(ithe approved form sent tone applicant is received at the designated office
properly completed within one month of it having been sent to him; or, as the case
may be,
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(iNthe applicant supplies whatever information or evidence was requested under
paragraph 4 of that Schedule withone month of the request,

or, in either case, within such longer period as the authority may consider reasonable; or

(c)where the authority has requested further information, the authority receives at its
designated office the properly completed applion or the information requested to
complete it within one month of the request or within such longer period as the authority
considers reasonable.

(6) Except in the case of an application made by a person treated as not being in Great Britain, where
a person has not become liable for council tax to the authority but it is anticipated that he will

become so liable within the period of 8 weeks (theswant period), he may apply for a reduction

under this scheme at any time in that period in respect of that tax and, provided that liability arises
within the relevant period, the authority is to treat the application as having been made on the day

on whid the liability for the tax arises.

(7) Except in the case of an application made by a person treated as not being in Great Britain, where
the applicant is not entitled to a reduction under this scheme in the reduction week immediately
following the dateof his application but the authority is of the opinion that unless there is a change

of circumstances he will be entitled to a reduction under this scheme for a period beginning not later
than—

(a)in the case of an application made-by
(Da pensioner, or

(ia person who has attained, or whose partner has attained, the age which is 17
weeks younger than the qualifying age for state pension credit,

the seventeenth reduction week following the date on which the application is made, or

(b)in the case ofmapplication made by a person who is not a pensioner, the thirteenth
reduction week following the date on which the application is made,

the authority may treat the application as made on a date in the reduction week immediately
preceding the first redugon week of that period of entitlement and award a reduction accordingly.

Bl n this paragraph “appropriate DWP office” mea
Pensions dealing with state pension credit or an office which is normally open pubiie for the

receipt of claims for income support, a jobseeke
allowance.

Backdating of applications: pensioners

111—1) Subject to sukparagraph (2), the time for the making of an application under this scheme
by a pensioner is as regards any day on which, apart from satisfying the condition of making an
application, the applicant is entitled to such a reduction, that day and the period of three months
immediately following it.
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(2)In any case where paragraphd(1)(a) applies, suparagraph (1) does not entitle a person to
apply for a reduction under this scheme in respect of any day earlier than three months before the
date on which the claim for state pension credit is made (or treated as made by virtug of an
provision of the Social Security (Claims and Payments) Regulations 1987).

Backdating of applications: persons who are not pensioners

112—(1) Subject to sukparagraph (2), the time for the making of an application under this scheme
by aperson who is at apensioner is as regards any day on which, apart from satisfying the
condition of making an application, the applicant is entitled to such a reduction, that day and the
period ofone month immediately following it.

(2)In any case where paragraph 11J(€) applies, suiparagraph (1) does not entitle a person to

apply for a reduction under this scheme in respect of any day earlierdhamonth before the

date on which the claim for income support,anincon@a s ed j obseeker’'s all owan
related employment and support allowance or universal credit is made (or treated as made by virtue

of any provision of the Social Security (Ckand Payments) Regulations 1987).

Information and evidence

113—(1) Subject to sukparagraph (3), a person who makes an application for a reduction under
this scheme must satisfy sydaragraph (2) in relation both to himself and to any other person in
respect of whom he is making the application.

(2) This sukparagraph is satisfied in relation to a perso#a-if
(a)the application is accompanied-by

(i)a statement of the person’s national [
evidence establishing that thaumber has been allocated to the person; or

(iinformation or evidence enabling the authority to ascertain the national
insurance number that has been allocated to the person; or

(b)the person has made an application for a national insurance numbsr &dlocated to
him and the application for the reduction is accompanied-by

()evidence of the application for a national insurance number to be so allocated,;
and

(ii)the information or evidence enabling it to be so allocated.
(3) Subparagraph (2) dognot apply—

(a)in the case of a child or young person in respect of whom an application for a reduction is
made;

(b)to a person whe-

()is a person treated as not being in Great Britain for the purposes of this scheme;
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(if)is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act 1999; and

(lihas not previously been allocated a national insurance number.

(4) Subject to sulparagraph (5), a person who makes an appidcgtor a person to whom a

reduction under this scheme has been awarded, must furnish such certificates, documents,

information and evidence in connection with the application or the award, or any question arising

out of the application or the award, as mmaeasonably be required by the authority in order to
determine that person’s entitlement t o, or conti
and must do so within one month of the authority requiring him to do so or such longer period as

the auhority may consider reasonable.

(5) Nothing in this paragraph requires a person to furnish any certificates, documents, information
or evidence relating to a payment to which sparagraph (7) applies.

(6) Where a request is made under sphragraph (4)the authority must—

(a)inform the applicant or the person to whom a reduction under this scheme has been
awarded of his duty under paragraph 115 (duty to notify change of circumstances) to notify
the authority of any change of circumstances; and

(b)without prejudice to the extent of the duty owed under paragraph 115, indicate to him
either orally or by notice or by reference to some other document available to him on
application and without charge, the kind of change of circumstances which is to lfiechoti

(7) This sukparagraph applies to any of the following payments
(a)a payment which is-

(hdisregarded under paragraph 28 of Schedule 8 (sums disregarded in the
calculation of income other than earnings: persons who are not pensioners) or
paragrap 38 of Schedule 10 (capital disregards: persons who are not pensioners);
or

(ilmade under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Skipton Fund, the Caxton Foundation or the London Bombings Relief Charitable
Fund;

(b)a payment wich is disregarded under paragraph 16 of Schedule 9 (payments made under
certain trusts and certain other payments), other than a payment under the Independent
Living Fund (2006);

(c)a payment which is disregarded under paragraph 30(9)(b) or (c) (paynaeiet under
certain trusts etc.) or paragraph 2(b) or (c) of Schedule 4 (payments made under certain
trusts etc.) other than a payment under the Independent Living Fund (2006).

(8) Where an applicant or a person to whom a reduction under this scheme lessavearded or
any partner has attained the qualifying age for state pension credit and is a member of, or a person
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deriving entitlement to a pension under, a personal pension scheme, he must where the authority so
requires furnish the following informaties

(a)the name and address of the pension fund holder;

(b)such other information including any reference or policy number as is needed to enable
the personal pension scheme to be identified.

Amendment and withdrawal of application

114—1) A person who As made an application may amend it at any time before a decision has
been made on it by a notice in writing delivered or sent to the designated office.

(2) Where the application was made by telephone in accordance with Part 1 of Schedule 1, the
amendmentmay also be made by telephone.

(3) Any application amended in accordance with gavagraph (1) or (2) is to be treated as if it had
been amended in the first instance.

(4) A person who has made an application may withdraw it by notice to the designéfted at any
time before a decision has been made on it.

(5)Where the application was made by telephone in accordance with Part 1 of Schedule 1, the
withdrawal may also be made by telephone.

(6) Any notice of withdrawal given in accordance with gapagraph (4) or (5) has effect when it is
received.

(7)Where a person, by telephone, amends or withdraws an application the person must (if required
to do so by the authority) confirm the amendment or withdrawal by a notice in writing delivered or
sent tothe designated office.

Duty to notify changes of circumstances

115—1) Subject to sukparagraphs (Jand Q), the applicant (or any person acting on his behalf)
must comply with sufparagraph (2) if there is a relevant change of circumstances at any-time

(a)between the making of an application and a decision being made on it, or

(b)after the decision is madgvhere the decision is that the applicant is entitled to a
reduction under this scheme) including at any time while the applicant is in receipt of such a
reduction.

(2) The applicant (or any person acting on his behalf) must notify any change of cianwestvhich
the applicant (or that person) might reasonably be expected to know might affect his entitlement to,

or the amount of , a reduction under this scheme

notice to the authority—
(a)in writing; or
(b)by telephone—
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(lwhere the authority has published a telephone number for that purpose or for the
purposes of Part 1 of Schedule 1 unless the authority determines that in any
particular case or class of case notification may not be given by telephone; o

(iin any case or class of case where the authority determines that notice may be
given by telephone; or

(c)by any other means which the authority agrees to accept in any particular case,

within a period of 21 days beginning with the day on whichahange occurs, or as soon as
reasonably practicable after the change occurs, whichever is later.

(3) The duty imposed on a person by spdragraph (1) does not extend to notifyirg
(a)changes in the amount of council tax payable to the authority;
(b)changes in the age of the applicant or that of any member of his family;

(c)in the case of an applicant in receipt of a relevant benefit, changes in circumstances which
affect the amount of the benefit but not the amount of the reduction under this scheme t
which he is entitled, other than the cessation of that entitlement to the benefit.

(4)For the purposesofsypar agraph (3)(c) “relevant benefit” 1
based jobseeker’ s -relatetl amplaymeneandosuppostiblvance ar onmersal
credit.

(5) Notwithstanding sukparagraph (3)(b) or (c) an applicant is required by-gaitagraph (1) to

notify the authority of any change in the composition of his family arising from the fact that a person
who was a member of hisufnily is now no longer such a person because he has ceased to be a child
or young person.

(6) The duty imposed on a person by spdragraph (1) includeg the case of a person falling within
class C (pensioners: alternative maximum council tax redudjigimg written notice to the

authority of changes which occur in the number of adults in the dwelling or in their total gross
incomes and, where any such adult ceases to be in receipt of state pension credit, the date when
this occurs;

(7) A person whdhas been awarded a reduction under this scheme who is also on state pension
credit must report—

(a)changes affecting the residence or income of any-aemendant normally residing with
the applicant or with whom the applicant normally resides;

(b)any abence from the dwelling which exceeds or is likely to exceed 13 weeks.

(8) In addition to the changes required to be reported under-palbagraph (7), a person whose
state pension credit comprises only the savings credit must also report

(a)changes affémg a child living with him which may result in a change in the amount of
reduction under this scheme allowed in his case, but not changes in the age of the child;

Pagel42of 225



(b)any change in the amount of the applicant’
or may take the amount of his capital to more than £16,000;

(c)any change in the income or capitat-of

(Da nondependant whose income and capital are treated as belonging to the
applicant in accordance with paragraph 34 (circumstances in which incbenean
dependant is to be treated as applicant

S

(i)a person to whom paragraph 36(2)(e) (partner treated as member of the
household under paragraph 8) refers,

and whether such a person or, as the case may be;dependant stops living or begins or
resumes living with the applicant.

(9) A person who is entitled to a reduction under this scheme and on state pension credit need only
report to the authority the chnges specified in symaragraphs (7) and (8).

PART 1®ecisions by authority

Decision by authority

116. The authority must make a decision on an application for a reduction under this scheme within
14 days of paragraphs 110 and 113 and Part 1 of Sahédoging satisfied, or as soon as reasonably
practicable thereafter.

Notification of decision

117—(1) The authority must notify in writing any person affected by a decision made by it under
this scheme—

(a)in the case of a decision on an applicationtHwith or as soon as reasonably practicable
thereafter;

(b)in any other case, within 14 days of that decision or as soon as reasonably practicable
thereafter.

(2) Where the decision is to award a reduction the notification undergatagraph (1) mushclude
a statement—

(a)informing the person affected of the duty imposed by paragraph 115(1)(b);

(b)explaining the possible consequences (including prosecution) of failing to comply with
that duty; and

(c)setting out the circumstances a change in wingght affect entitlement to the reduction
or its amount.

(3) Where the decision is to award a reduction, the notification undergaiagraph (1) must
include a statement as to how that entitlement is to be discharged.
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(4)In any case, the notificatiomnder subparagraph (1) must inform the person affected of the
procedure by which an appeal may be made and must refer the person to the provisions in this
scheme relating to the procedure for making an appeal.

(5) A person affected to whom the authorigends or delivers a notification of decision may, within
one month of the date of the notification of that decision request in writing the authority to provide
a written statement setting out the reasons for its decision on any matter set out in the notice

(6) The written statement referred to in subaragraph (5) must be sent to the person requesting it
within 14 days or as soon as reasonably practicable thereafter.

(7) For the purposes of this paragraph a person is to be treated as a person affecetebigion of
the authority under this scheme where the rights, duties or obligations of that person are affected
by that decision and the person falls within spdragraph (8).

(8) This sukparagraph applies te-
(a)the applicant;

(b)in the case of agrson who is liable to pay council tax in respect of a dwelling and is
unable for the time being to aet

(i)a deputy appointed by the Court of Protection with power to claim, or as the case
may be, receive benefit on his behalf; or

(iin Scotland, a judial factor or any guardian acting or appointed under the Adults
with Incapacity (Scotland) Act 2000 who has power to apply or, as the case may be,
receive benefit on the person’s behalf; 0

(iian attorney with a general power or a power to apply @rilee case may be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,

(c)a person appointed by the authority under paragraph 3R9(

PART 1&ircumstances in which a payment may be made

Payment where there is joint and several liability
118—(1) Where—

(a)a person is entitled to a reduction under this scheme in respect of his liability for the
authority’s council tax as it has effect 1in

(b)the person entitled to the reduction is jointly and severally liable for the coumciland

(c)the authority determines that discharging his entitlement by reducing the amount of his
liability to which regulation 20(2) of the Council Tax (Administration and Enforcement)
Regulations 1992 refers would be inappropriate,
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it may make a paynrg to him of the amount of reduction to which he is entitled, rounded where
necessary to the nearest penny.

(2) Subject to suparagraph (3), any payment made under fadvagraph (1) must be made to the
person who is entitled to the reduction.

(3) Wherea person other than the person who is entitled to the reduction under this scheme made
the application for the reduction and that first person is a person acting pursuant to an appointment
under paragraph 109(3) (persons appointed to act for a person artatdct) or is treated as having
been so appointed by virtue of paragraph 109(5), the amount of the reduction may be paid to that
person.

SCHEDULEPtocedural matters

Paragraph 11

PART Procedure for an application for a reduction under this scheme

Procedure by which a person may apply for a reduction under this scheme
1. Paragraphs 2 to 7 apply to an application for a reduction under this scheme.
2. An application may be made
(a)in writing,
(b)by means of an electronic communication in accamgawith Part 4 of this Schedule, or

(c)where the authority has published a telephone number for the purpose of receiving such
applications, by telephone.

3—1) An application which is made in writing must be made to the designated office on a properly
completed form.

(2) The form must be provided free of charge by the authority for the purpose.
4. Where an application made in writing is defective becadse

(a)it was made on the form supplied for the purpose but that form is not accepted by the
authority as being properly completed; or

(b)it was made in writing but not on the form supplied for the purpose and the authority
does not accept the application as being in a written form which is sufficient in the
circumstances of the case having regardhe sufficiency of the written information and
evidence,

the authority may, in a case to which sphragraph (a) applies, request the applicant to complete
the defective application or, in the case to which qadvagraph (b) applies, supply the applicant
with the approved form or request further information and evidence.
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(2) An application made on a form provided by the authority is properly completed if completed in
accordance with the instructions on the form, including any instructions to provide iafitsmand
evidence in connection with the application.

5—1)If an application made by electronic communication is defective the authority must provide
the person making the application with an opportunity to correct the defect.

(2) An application madéy electronic communication is defective if the applicant does not provide
all the information the authority requires.

6. In a particular case the authority may determine that an application made by telephone is only
valid if the person making the apgitton approves a written statement of his circumstances
provided by the authority.

7—1)If an application made by telephone is defective the authority must provide the person
making the application with an opportunity to correct the defect.

(2) An appication made by telephone is defective if the applicant does not provide all the
information the authority requests during the telephone call.

PART ZProcedure for making an appeal

Procedure by which a person may make an appeal against certain decisibtise
authority

8. A person who is aggrieved by a decision of the authority which affects
(a)the person’s entitlement to a reduction ul
(b)the amount of any reduction under this scheme,

may serve a written notice on the authorittating the matter by which, and the grounds on which,
he is aggrieved.

9. The authority must
(a)consider the matter to which the notice relates;
(b)notify the aggrieved person in writing
(Dthat the ground is not well founded, giving reasons fott thelief; or
(iNthat steps have been taken to deal with the grievance, stating the steps taken.

10. Where, following notification under paragraph 9(b)(i) or (i), the person is still aggrieved, or if the
authority fails to notify the person aggrievedaccordance with paragraph 9(b) within two months
of the service of his notice, he may appeal to a valuation tribunal under section 16 of the 1992 Act.

PART JProcedure for applying for a discretionary reduction
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Procedure for an application to the authdy for a reduction under section 13A(1)(c) of
the 1992 Act

11—(1) An application to the authority for a reduction under section 13A(1)(c) of the 1992 Act may
be made—

(a)in writing;
(b)by means of an electronic communication in accordance with PdrttdsoSchedule; or

(c)where the authority has published a telephone number for the purposes of receiving such
applications, by telephone.

(2)Where—

(a)the authority has made a determination under section 13A(1)(c) in relation to a class of
case in wtth liability is to be reduced; and

(b)a person in that class would otherwise be entitled to a reduction under this scheme,

that person’s application for a reduction under
a reduction under section 138)(c).

PART Zlectronic communication

Interpretation
12. In this Par—

information” includes an application, certifica

“of ficial computer system” means a computer syst
for the sending, receiving, processing or storing of any information.

Conditions for the use of electronic communication

13—(1) The authority may use an electronic communication in connection with applications for, and
awards of, reductions under this scheme.

(2) A person other than the authority may use an electronic communication in connection with the
matters referred to in sulparagraph (1) if the conditions specified in spdragraphs (3) to (6) are
satisfied.

(3) The first condition is that the persos for the time being permitted to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of the
authority.

(4) The second condition is that the person uses an approved methed of

(a)authenticating the idetity of the sender of the communication;
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(b)electronic communication;

(c)authenticating any application or notice delivered by means of an electronic
communication; and

(d)subject to sutparagraph (7), submitting to the authority any information.

(5) The third condition is that any information sent by means of an electronic communication is in a
form supplied for the purposes of this Part of this Schedule.

(6) The fourth condition is that the person maintains such records in written or electronicderm
may be specified in a direction given by the Chief Executive of the authority.

(7)Where the person uses any method other than the method approved of submitting any
information, that information is to be treated as not having been submitted.

8)Inthi s paragraph approved” means approved by
Executive of the authority for the purposes of this Part of this Schedule.

Use of intermediaries
14. The authority may use intermediaries in connection with
(a)the deliery of any information by means of an electronic communication; and
(b)the authentication or security of anything transmitted by such means,
and may require other persons to use intermediaries in connection with those matters.
Effect of delivering infomation by means of electronic communication

15—1) Any information which is delivered by means of an electronic communication is to be
treated as having been delivered in the manner or form required by any provision of this scheme, on
the day the conditias imposed—

(a)by this Part; and
(b)by or under an enactment,
are satisfied.

(2) The authority may determine that any information is to be treated as delivered on a different day
(whether earlier or later) from the day provided for in sparagraph (1)

(3) Information must not be taken to have been delivered to an official computer system by means
of an electronic communication unless it is accepted by the system to which it is delivered.

Proof of identity of sender or recipient of information

16. If it is necessary to prove, for the purpose of any legal proceedings, the identity of
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(a)the sender of any information delivered by means of an electronic communication to an
official computer system; or

(b)the recipient of any such information delivered by means of an electronic communication
from an official computer system,

the sender or recipient, as the case may be, is to be presumed to be the person whose name is
recorded as such on that officialroputer system.

Proof of delivery of information

17—1)If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any information this must be presumed to
have beenlie case where-

(a)any such information has been delivered to the relevant authority, if the delivery of that
information has been recorded on an official computer system; or

(b)any such information has been delivered by the relevant authority, if thieedglof that
information has been recorded on an official computer system.

(2)If it is necessary to prove, for the purpose of any legal proceedings, that the use of an electronic
communication has resulted in the delivery of any such information, thist fme presumed not to

be the case, if that information delivered to the relevant authority has not been recorded on an
official computer system.

(3)If it is necessary to prove, for the purpose of any legal proceedings, when any such information
sent bymeans of an electronic communication has been received, the time and date of receipt must
be presumed to be that recorded on an official computer system.

Proof of content of information

18. If it is necessary to prove, for the purpose of any legal proicegs, the content of any
information sent by means of an electronic communication, the content must be presumed to be
that recorded on an official computer system.

SCHEDULEADplicable amounts: pensioners

Paragraph 25

PART Personal allowances

Personad allowance

1. The amount specified in column (2) below in respect of each person or couple specified in column
(1) is the amount specified for the purposes of paragraph 25(1)(a).

Column (1) Column (2)
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Person, couple or polygamous marriage Amount

(1) Single applicant or lone parent 1)
(a) aged under 65; (a) £159.35
(b) aged 65 or over. (b) £172.55
(2) Couple— (2)
(a) both members aged under 65; (a) 243.25
(b) one or both members aged 65 or over. (b) £258.15

(3) If the applicant is a member of a polygamous marriage and none of the (3)

members of the marriage has attained the age 0£65
(a) £243.25

(a) for the applicant and the other party to the marriage;
(b) £833.9Q

(b) for each additional spouse who is a member of the same housakdlte
applicant.

(4) If the applicant is a member of a polygamous marriage and one or mor: (4)
members of the marriage are aged 65 or cver

(a) £258.15
(a) for the applicant and the other party to the marriage;

(b) £35.60.
(b) for each additional spouse who is a member of the same household as
applicant.

Child or young person amounts

2—1) The amounts specified in column (2) below in respect of each person specified in column (1)
are the amounts, for the relevant period specified in column (1), specified for the purposes of
paragraph 25(1)(b).

Column (1) Colum (2)
Child or young person Amount
Person in respect of the peried (a) 690,

(a) beginning on that person’s da (b)690.
the first Monday in September f ol
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(b) beginning on the first Monday in September follovg t hat per
sixteenth birthday and ending on
birthday.

2! n column (1) of the table “the first Monday i
in the month of September in any year.

PART Family premium

Family premium

3. The amount for the purposes of paragraph 25(1)(c) in respect of a famillgioli at least one
member is a child or young persen

(a) is £17.45 in respect of a reduction week which begins in the period beginning with 1st April 2016
and ending with 30th April 2016;

(b) is nil in respect of a reduction week which begins after 15t RH4.6.
3A. Transitional provision-

(a) Paragraph 3 does not does not apply in the forraveh above to a person who, on 30
April 2016 is liable to pay council tax at a reduced rate by virtue of a council tax
reduction under an auttntleosedtianl3AL) obtlelAad;mrel e st ab
is—

() a member of a family of which at least one member is a child or young person;
or

(i) a partner in a polygamous marriage, where he or she, or another partner of the
polygamous marriage, is responsible for a child or goperson who is a
member of the same household.

until the first of the events in suparagraph (b) occurs.
(b) The events are-

(i) the person makes a new application for a red
under section 13A(2) of the Adir

(ii) subparagraph (a)(i) or (a)(ii) cease to apply.
(c)Inthissuppar agraph “the Act” means the Local Govern
(d) If this sulparagraph applies, paragraph 3 is replaced with

“ 3The amount for the purposes of paragraph 25(lix{aespect of a family of which at least one
member is a child or young person is £17.45.

PART Premiums
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4. The premiums specified in Part 4 are, for the purposes of paragraph 25(1)(d), applicable to an
applicant who satisfies the condition specified in this Part in respect of that premium.

5—1) Subject to sukparagraph (2), for the purposes of this Pafthis Schedule, once a premium
is applicable to an applicant under this Part, a person is to be treated as being in receipt of any
benefit for—

(a)in the case of a benefit to which the Social Security (Overlapping Benefits) Regulations
1979 applies, angeriod during which, apart from the provision of those Regulations, he
would be in receipt of that benefit; and

(b)any period spent by a person in undertaking a course of training or instruction provided
or approved by the Secretary of State under setfoof the Employment and Training Act
1973, or by Skills Development Scotland, Scottish Enterprise or Highland and Islands
Enterprise under section 2 of the Enterprise and New Towns (Scotland) Act 1990 or for any
period during which he is in receipt otraining allowance.

(2) For the purposes of the carer premium under paragraph 9, a person is to be treated as being in
receipt of a car er '-maragidpH (b)(@amydfand fioyso lorig astthe personf s u b
in respect of whose care the allance has been claimed remains in receipt of attendance

allowance, or the care component of disability living allowance at the highest or middle rate

prescribed in accordance with section 72(3) of the SSCBA, or the daily living component of personal
independence payment paid at either rate prescribed in accordance with Part 4 of the Welfare

Reform Act 2012 or an AFIP.

Severe disability premium
6—(1) The condition is that the applicant is a severely disabled person.

(2) For the purposes of syparagraph 1), an applicant is to be treated as being a severely disabled
person if, and only -

(a)in the case of a single applicant, a lone parent or an applicant who is treated as having no
partner in consequence of sytaragraph (3)-

(Dhe is in receipt of atndance allowance, or the care component of disability living
allowance at the highest or middle rate prescribed in accordance with section 72(3)
of the SSCBA, or the daily living component of personal independence payment paid
at either rate prescribed inccordance with Part 4 of the Welfare Reform Act 2012,

or an AFIP; and

(i)subject to sukparagraph (6), he has no nalependants aged 18 or over normally
residing with him or with whom he is normally residing; and

(ino person is entitted to,andinecei pt of , a carer’'s all ow
the SSCBA or has an award of universal credit which includes the carer element

under regulation 29 of the Universal Credit Regulations 2013 in respect of caring for

him;
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(b)in the case of an applicantw has a partner

()the applicant is in receipt of attendance allowance, or the care component of
disability living allowance at the highest or middle rate prescribed in accordance
with section 72(3) of the SSCBA, or the daily living component of pérsona
independence payment paid at either rate prescribed in accordance with Part 4 of
the Welfare Reform Act 2012, or an AFIP;

(iDhis partner is also in receipt of such an allowance or, if he is a member of a
polygamous marriage, each other member of tharmmage is in receipt of such an
allowance; and

(li)subject to sukparagraph (6), the applicant has no ndependants aged 18 or
over normally residing with him or with whom he is normally residing,

and either a person is entitled to and in
universal credit that includes the carer element in respect of caring for only one of the
couple or, if he is a member of a polygamous marriage, for one or monedbutl the

members of the marriage, or as the case may be, no person is entitled to and in receipt of
such an allowance or has such an award of universal credit in respect of caring for either
member of a couple or any of the members of the marriage.

(3) Where an applicant has a partner who does not satisfy the condition kpatdgraph (2)(b)(ii),
and that partner is blind or is treated as blind within the meaning ofsatagraph (4), that partner
is to be treated for the purposes of syttaragraph (2 as if he were not a partner of the applicant.

(4) For the purposes of suparagraph (3), a person is blind if he is registered in a register compiled
by a local authority under section 29 of the National Assistance Act 1948 (welfare services) or, in
Scdland, has been certified as blind and in consequence he is registered in a register maintained by
or on behalf of a council constituted under section 2 of the Local Government (Scotland) Act 1994.

(5) For the purposes of suparagraph (4), a person wh@aé ceased to be registered as blind on
regaining his eyesight is nevertheless to be treated as blind and as satisfying the additional condition
set out in that sukparagraph for a period of 28 weeks following the date on which he ceased to be

so registered

(6) For the purposes of syparagraph (2)(a)(ii) and (2)(b)(iii) no account is to be taken of

(a)a person receiving attendance allowance, or the care component of disability living
allowance at the highest or middle rate prescribed in accordanceseittion 72(3) of the
SSCBA, or the daily living component of personal independence payment paid at either rate
prescribed in accordance with Part 4 of the Welfare Reform Act 2012, or an AFIP; or

(b)a person who is blind or is treated as blind within the meaning ofsuégraphs (4) and
(5).

(7) For the purposes of syparagraph (2)(b) a person is to be treated
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(a)as being in receipt of attendance allowance, or the care component of disabifity
allowance at the highest or middle rate prescribed in accordance with section 72(3) of the
SSCBA, if he would, but for his being a patient for a period exceeding 28 days, be so in
receipt;

(b)as being in receipt of the daily living component ofsosal independence payment paid

at the rate prescribed in accordance with Part 4 of the Welfare Reform Act 2012 if he would,
but for his being a patient for a period exceeding 28 days, be so in receipt, notwithstanding
section 86 of that Act and regulatiermade thereunder;

(c)as being in receipt of an AFIP if he would be so in receipt but for a suspension of payment
in accordance with any terms of the armed and reserve forces compensation scheme which
allow for a suspension because a person is underguoiegjcal treatment in a hospital or

similar institution;

(d)as being entitled to and in receipt of a
credit which includes the carer element if he would, but for the person for whom he was

caring being a geent in hospital for a period exceeding 28 days, be so entitled and in receipt

or have such an award of universal credit.

(8) For the purposes of suparagraph (2)(a)(iii) and ()

(a) no account is to be taken tenfthatpaymeniohr d of ¢
such an award is baglated for a period before the date on which the award is first paid;

and

(b)references to a person being in receipt of

universal credit which includes the carer eleméerclude reference to a person who would
have been in receipt of that allowance or had such an award of universal credit but for the
application of a restriction under section 6B or 7 of the Social Security Fraud Act 2001 (loss
of benefit).

Enhanced dishility premium
7—1) The condition is that-

(a)the care component of disability living allowance is, or would, but for a suspension of
benefit in accordance with regulations under section 113(2) of the SSCBA or but for an
abatement as a consequence ofdpitalisation, be payable at the highest rate prescribed

under section 73(2) of that Act; or

(b)(as the case may be) the daily living component of personal independence payment is, or
would, but for a suspension of benefit in accordance with regulatio®usection 86 of

the Welfare Reform Act 2012, be payable at the enhanced rate prescribed in accordance
with section 78(2) of that Act,

in respect of a child or young person who is a n
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(2) Where the condition in suparagaph (1) ceases to be satisfied because of the death of a child or
young person, the condition is that the applicant or partner is entitled to child benefit in respect of
that person under section 145A of the SSCBA (entitlement after death of child dyiqpgayoung
person).

Disabled child premium

8. The condition is that a child or young person for whom the applicant or a partner of his is
responsible and who is a member of the applicant

(a)is in receipt of disability living allowanceygenal independence payment or is no longer
in receipt of such allowance or payment because he is a patient, provided that the child or
young person continues to be a member of the family; or

(b)is blind within the meaning of paragraph 6(4) or treatedlasd in accordance with
paragraph 6(5); or

(c)is a child or young person in respect of whom section 145A of the SSCBA (entitlement
after death of child or qualifying young person) applies for the purposes of entitlement to
child benefit but only for theperiod prescribed under that section, and in respect of whom a

di sabled child premium was included in the aj
before the death of that <child or young per s
applicableamoun because of that child or young pers

Carer premium

9—1)The condition is that the applicant or his pa
allowance.

(2) Where a carer premium has been awarded-but

(a)the personinrespecfo whose care the carer’'s all owance

(b)the person in respect of whom the premium was awarded ceases to be entitled, or ceases
to be treated as entitled, to a carer’ s all o\

this paragraph is to be treated as satisfied foregipd of eight weeks from the relevant date
specified in sufparagraph (3).

(3) The relevant date for the purposes of sphragraph (2) is-

(a)in a case within suparagraph (2)(a), the Sunday following the death of the person in
respect of whose care the carer’s allowance |
of death if the date occurred on a Sunday);

(b)in a case within suparagrap (2)(b), the date on which that person who was entitled to
a carer’s allowance ceases to be entitled to
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(4) For the purposes of this paragraph, a person is to be treated as being entitled to and in receipt of
a carer’'s al |l owa nveredbyamaward buyin respactiofomiichm paymeat @s
made in lieu of an award.

Persons in receipt of concessionary payments

10. For the purpose of determining whether a premium is applicable to a person under paragraphs
6 to 9, any concessionary paynienade to compensate that person for the ngayment of any
benefit mentioned in those paragraphs is to be treated as if it were a payment of that benefit.

Person in receipt of benefit

11. For the purposes of this Part of this Schedule, a person is tedagded as being in receipt of
any benefit if, and only if, it is paid in respect of him and is to be so regarded only for any period in
respect of which that benefit is paid.

PART Amounts of premium specified in Part 3

Provision Amount

12—(1) Severe Disability Premium

@) (a) &2.45

where the applicant satisfies the condition in paragraph 6(2)(c

(b) (b)

where the applicant satisfies the condition in paragraph 6(2Xk

() (1) £62.45

in a case where there is sol
allowance or who has an award of universal credit which inclu
the carer element under regulation 29 of the Universal Credit
Regulations 2013, or if he or any partner satisfies that conditic
only by virtue of paragraph 6(7);

(i) (i) £124.90
in acase where there is rone in receipt of such an allowance «

such an award of universal credit.

(2) Enhanced disability premium. (2) £24.78in respect of each
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child or young person in respec
of whom the conditions
specified in paragph 7 are
satisfied.

(3) Disabled Child Premium. (3) £090in respect of each
child or young person in respec
of whom the condition specifiec
in paragraph 8 is satisfied

(4) Carer Premium. (4) £3495in respect of each
person who satisfies the
condition specified in paragrapl
9.

SCHEDULEA®plicable amounts: persons who are not pensioners

Paragraph 26

PART Personal allowances

1. The amounts specified in column (2) below in respect of each person or couple specified in
column (1) are the amounts specified for the purposes of paragraphs 26(1)(a) and 27(1)(a}and (b)

Column (1) Column (2)
Person or couple Amount
(1) Asingle applicant whe- Q)

(a) is entitled to main phase employment and support allowance; (a) £73.10Q
(b) is aged not less than 25; (b) £/3.1Q
(c) is aged not less than 18 but less than 25. (c) 55790.
(2) Lone parent. (2) £/3.10
(3) Couple. (3) £114.85
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2. For the purposes of paragraph 1 an applicant is entitled to main phase employment and support
allowance #—

(a)paragraph 18 is satisfied in relation to the applicant; or
(b)the applicant is entitled to a converted employment and support allowance.

3—(1) The amounts specified in column (2) below in respect of each person specified in column (1)
are, for the relevant period specified in column (1), the amounts specifiethéopurposes of
paragraphs 26(1)(b) and 27(1}X€)

Column (1) Column

(2)

Amount

Child or Young person

Person in respect of the peried

(a) beginning on that person’s date «c £6690
Monday in Septemberfollei ng t hat person’s sixteer

(b) beginning on the first Monday i n £6690
birthday and ending on the day preced

(2)In column (1) of the tableinsypar agraph (1), “the first Monday
Monday which first occurs in the month of September in any year.

PART Family premium

4—1)The amount for the purposes of paragraphs 26(1)(c) and 27(1)(d) in respect of a family of
which at least one member is a child or young persen is

(a)where the applicant is a lone parent to whom sadragraph (2) applies, £22.20;
(b)in any othercase, 47.45
(2) The amount in suiparagraph (1)(a) is applicable to a lone parent

(a)who was entitled to council tax benefit on 5th April 1998 and whose applicable amount
on that date included the amount applicable under paragraph 3(1)(a) of Schedaoline
Council Tax Benefit (Persons who have attained the qualifying age for state pension credit)
Regulations 2006 as in force on that date; or

(b)on becoming entitled to council tax benefit where that lone parent

(Dhad been treated as entitled ttat benefit in accordance with sytaragraph (3)
as at the day before the date of claim for that benefit; and
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(ilwas entitled to housing benefit as at the date of claim for council tax benefit or
would have been entitled to housing benefit as at thatelhfd that day not fallen
during a rent free period as defined in regulation 81 of the Housing Benefit
Regulations 2006,

and in respect of whom, all of the conditions specified ingatagraph (3) have continued to apply.

(3) The conditions specified fahe purposes of suparagraph (2) are that, in respect of the period
commencing on 6th April 1998

(a)the applicant has not ceased to be entitled, or has not ceased to be treated as entitled, to
(i)council tax benefit (in relation to the period priar 1st April 2013), and

(ia reduction under this scheme (in relation to the period commencing on 1st April
2013);

(b)the applicant has not ceased to be a lone parent;

(c)where the applicant was entitled to income support or to an incdrased jobseekér s

allowance on 5th April 1998, he has continuously, since that date, been entitled to income
support,anincomd ased j obseeker ' sgelawdemploymemtaed or i ncom
support allowance or a combination of those benefits;

(d)where the applicant wasot entitled to income support or to an incortesed
jobseeker’s all owance on 5th April 1998, he |
incomebased jobseeker ' ' s -raatetl emplaymeneandosuppcatn i nc o me
allowance; and

(e)a premium undeparagraph 9 or a component under paragraph 21 or 22 has not become
applicable to the applicant.

(4) For the purposes of syparagraphs (2)(b)(i) and (3)(a), an applicant is to be treated as entitled to
council tax benefit during any period where he was, lor had ceased to be, so entitled ard

(a)throughout that period, he had been awarded housing benefit and his applicable amount
included the amount applicable under paragraph 3(1)(a) of Schedule 3 to the Housing
Benefit Regulations 2006 (lone parenta@f family premium); or

(b)he would have been awarded housing benefit during that period had that period not
been a rent free period as defined in regulation 81 of the Housing Benefit Regulations 2006
and his applicable amount throughout that period dtave included the amount

applicable under paragraph 3(1)(a) of Schedule 3 to those Regulations.

PART Premiums

5. Except as provided in paragraph 6, the premiums specified in Part 4 are, for the purposes of
paragraphs 26(1)(d) and 27(1)(e) (premiunapplicable to an applicant who satisfies the condition
specified in paragraphs 9 to 14 in respect of that premium.
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6. Subject to paragraph 7, where an applicant satisfies the conditions in respect of more than one
premium in this Part of this Schedutily one premium is applicable to him and, if they are
different amounts, the higher or highest amount applies.

7. The following premiums, namely
(a)a severe disability premium to which paragraph 11 applies;
(b)an enhanced disability premium to whipbragraph 12 applies;
(c)a disabled child premium to which paragraph 13 applies; and
(d)a carer premium to which paragraph 14 applies,
may be applicable in addition to any other premium which may apply under this Schedule.

8 —(1) Subject to sukparagraph (2), for the purposes of this Part of this Schedule, once a premium
is applicable to an applicant under this Part, a person is to be treated as being in receipt of any
benefit for—

(a)in the case of a benefit to which thectal Security (Overlapping Benefits) Regulations
1979 applies, any period during which, apart from the provisions of those Regulations, he
would be in receipt of that benefit; and

(b)any period spent by a person in undertaking a course of training toudtisn provided

or approved by the Secretary of State under section 2 of the Employment and Training Act
1973 or by Skills Development Scotland, Scottish Enterprise or Highlands and Islands
Enterprise under section 2 of the Enterprise and New Townsl&ddtAct 1990 for any

period during which he is in receipt of a training allowance.

(2) For the purposes of the carer premium under paragraph 14, a person is to be treated as being in
receipt of car er’ s-paaagraph (@)éaponle#ndfgr sodong as theepersohin s u b
respect of whose care the allowance has been claimed remains in receipt of attendance allowance,
or the care component of disability living allowance at the highest or middle rate prescribed in
accordance with section 72(8f the SSCBA or the daily living component of personal independence
payment payable under Part 4 of the Welfare Reform Act 2012.

Disability premium
9. The condition is that-

(a)where the applicant is a single applicant or a lone parent, he has mihexdtthe
qualifying age for state pension credit and the additional condition specified in paragraph 10
is satisfied; or

(b)where the applicant has a partner, either

(Dthe applicant has not attained the qualifying age for state pension credit and the
additional condition specified in paragraph 10(1)(a) or (b) is satisfied by him; or
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(ihis partner has not attained the qualifying age for state pension credit and the
additional condition specified in paragraph 10(1)(a) is satisfied by his partner.

Additional condition for the disability premium

10—1) Subject to sukparagraph (2) and paragraph 8, the additional condition referred to in
paragraph 9 is that either

(a)the applicant or, as the case may be, his parner

(Dis in receipt of one or morefohe following benefits: attendance allowance,

disability living allowance, personal independence payment, an AFIP, the disability
element or the severe disability element of working tax credit as specified in
regulation 20(1)(b) and (f) of the WorkingXT@redit (Entitlement and Maximum

Rate) Regulations 2002, mobility supplement, loegn incapacity benefit under

Part 2 of the SSCBA or severe disablement allowance under Part 3 of that Act but, in
the case of longerm incapacity benefit or severe disahtent allowance, only

where it is paid in respect of him; or

(iwas in receipt of longerm incapacity benefit under Part 2 of the SSCBA when
entitlement to that benefit ceased on account of the payment of a retirement
pension under that Act and the ajghnt remained continuously entitled te

(aa)council tax benefit (in relation to the period prior to 1st April 2013, and

(bb)a reduction under this scheme (in relation to the period commencing on
1st April 2013), and

if the longterm incapacity benefitvas payable to his partner, the partner is still a
member of the family; or

(iiwas in receipt of attendance allowance or disability living allowance but payment
of benefit has been suspended in accordance with regulations made under section
113(2) of the SSCBA or otherwise abated as a consequence of the applicant or his
partner becoming a patient within the meaning of paragraph 58(11)(i) (treatment of
child care charges); or

(iv)was in receipt of personal independence payment, but payment of that lenefi
has been suspended in accordance with section 86 of the Welfare Reform Act 2012
as a consequence of the applicant becoming a patient within the meaning of
paragraph 58(11)(i) (treatment of child care charges); or

(v)was in receipt of an AFIP, but payrhkas been suspended in accordance with
any terms of the armed and reserve forces compensation scheme which allow for
suspension because a person is undergoing medical treatment in a hospital or
similar institution; or

(vi)he has an invalid carriage ohet vehicle provided to him by the Secretary of
State or a clinical commissioning group under paragraph 9 of Schedule 1 to the
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National Health Service Act 2006 or under section 46 of the National Health Service
(Scotland) Act 1978 or provided by the Depaent of Health, Social Services and
Public Safety in Northern Ireland under Article 30(1) of the Health and Personal
Social Services (Northern Ireland) Order 1972; or

(vii)is blind and in consequence registered in a register compiled by a local authority
under section 29 of the National Assistance Act 1948 (welfare services) or, in
Scotland, has been certified as blind and in consequence he is registered in a register
maintained by or on behalf of a council constituted under section 2 of the Local
Governmat (Scotland) Act 1994; or

(b)the applicant—

(Dis, or is treated as, incapable of work in accordance with the provisions of, and
regulations made under, Part 12A of the SSCBA (incapacity for work); and

(ilhas been incapable, or has been treated as incapable, of work for a continuous
period of not less than-

(aa)in the case of an applicant who is terminally ill within the meaning of
section 30B(4) of the SSCBA, 196 days;

(bb)in any other case, 364 days

(2) For the purposes of sdparagraph (1)(a)(vii), a person who has ceased to be registered as blind
on regaining his eyesight is nevertheless to be treated as blind and as satisfying the additional
condition set out in that sulparagraph for a periodf@8 weeks following the date on which he
ceased to be so registered.

(3) For the purposes of suparagraph (1)(b), once the disability premium is applicable to an

applicant by virtue of his satisfying the additional condition specified in that provi§ioa,then

ceases, for a period of 8 weeks or less, to be treated as incapable of work or to be incapable of work
he is, on again becoming so incapable of work, immediately thereafter to be treated as satisfying the
condition in sukparagraph (1)(b).

(4) For the purposes of syparagraph (1)(b), once the disability premium is applicable to an

applicant by virtue of his satisfying the additional condition specified in that provision, he is to
continue to be treated as satisfying that condition for any péspent by him in undertaking a

course of training provided under section 2 of the Employment and Training Act 1973 or section 2 of
the Enterprise and New Towns (Scotland) Act 1990 or for any period during which he is in receipt of
a training allowance.

(5) For the purposes of suparagraph (1)(b), where any two or more periods of incapacity are
separated by a break of not more than 56 days, those periods are to be treated as one continuous
period.

(6) For the purposes of this paragraph, a reference peeson who is or was in receipt of lotgyrm
incapacity benefit includes a person who is or was in receipt of 4bort incapacity benefit at a
rate equal to the longerm rate by virtue of section 30B(4)(a) of the Act (skertn incapacity
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benefit fora person who is terminally ill), or who would be or would have been in receipt of-short
term incapacity benefit at such a rate but for the fact that the rate of stemin incapacity benefit
already payable to him is or was equal to or greater than thg-term rate.

(7)In the case of an applicant who is a welfare to work beneficiary (a person to whom regulation
13A(1) of the Social Security (Incapacity for Work) (General) Regulations 1995 applies, and who again
becomes incapable of work for the purposgdPart 12A of the SSCBA)

(a)the reference to a period of 8 weeks in qudragraph (3); and
(b)the reference to a period of 56 days in qudragraph (5),
in each case is to be treated as a reference to a period of 104 weeks.

(8) The applicant is nagntitled to the disability premium if he has, or is treated as having, limited
capability for work.

Severe disability premium
11—1) The condition is that the applicant is a severely disabled person.

(2) For the purposes of suparagraph (1), an applinais to be treated as being a severely disabled
person if, and only +#

(a)in the case of a single applicant, a lone parent or an applicant who is treated as having no
partner in consequence of sytaragraph (3)-

(Dhe is in receipt of attendance allowee, or the care component of disability living
allowance at the highest or middle rate prescribed in accordance with section 72(3)
of the SSCBA, or the daily living component of personal independence payment
payable at either rate under Part 4 of the Weef Reform Act 2012, or an AFIP; and

(i)subject to sukparagraph (4), he has no naependants aged 18 or over normally
residing with him or with whom he is normally residing; and

(iiiT)Yno person is entitled tersectam/@ofi n rec
the SSCBA in respect of caring for him;

(b)in the case of an applicant who has a partaer

()the applicant is in receipt of attendance allowance, or the care component of
disability living allowance at the highest or middle rate presatim accordance

with section 72(3) of the SSCBA or the daily living component of personal
independence payment payable at either rate under Part 4 of the Welfare Reform
Act 2012, or an AFIP; and

(ihis partner is also in receipt of such an allowancef ¢ve is a member of a
polygamous marriage, all the partners of that marriage are in receipt of such an
allowance; and
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(iisubject to sulparagraph (4), the applicant has no ndependants aged 18 or
over normally residing with him or with whom he isrn@lly residing,

and either a person is entitled to and in refq
only one of a couple or, in the case of a polygamous marriage, for one or more but not all

the partners of the marriage, or as the case rbay no person is entitled to and in receipt of

such an allowance in respect of caring for either member of a couple or any partner of a
polygamous marriage.

(3)Where an applicant has a partner who does not satisfy the condition kpatdgraph (2)(b)ij

and that partner is blind or is treated as blind within the meaning of paragraph 10(1)(a)(v) and (2),
that partner is to be treated for the purposes of sparagraph (2)(b)(ii) as if he were not a partner

of the applicant.

(4) For the purposes of syparagraph (2)(a)(ii) and (2)(b)(iii) no account is to be taken of

(a)a person receiving attendance allowance, or disability living allowance by virtue of the
care component at the highest or middle rate prescribed in accorelarith section 72(3) of
the SSCBA, or the daily living component of personal independence payment payable at
either rate prescribed in accordance with Part 4 of the Welfare Reform Act 2012; or

(b)a person who is blind or is treated as blind within the meg of paragraph 10(1)(a)(v)
and (2).

(5) For the purposes of sdparagraph (2)(b) a person is to be treated

(a)as being in receipt of attendance allowance, or the care component of disability living
allowance at the highest or middle rate prescribadhtcordance with section 72(3) of the
SSCBA, or the daily living component of personal independence payment payable at either
rate under Part 4 of the Welfare Reform Act 2012, or an AFIP if he would, but for his being a
patient for a period exceeding 2&ws, be so in receipt;

(b)as being entitled to and in receipt of a
for whom he was caring being a patient in hospital for a period exceeding 28 days, be so
entitled and in receipt.

(6) For the purposes afub-paragraph (2)(a)(iii) and (2)(b), no account is to be taken of an award of
carer’s allowance to the ext edatedfd apetiod peforethe nt o f
date on which the award is first paid.

(7) In subparagraph (2)(a)(iii) and b ) references to a person being
include references to a person who would have been in receipt of that allowance but for the

application of a restriction under section 6B or 7 of the Social Security Fraud Act 20@if Hessfit

provisions).

Enhanced disability premium

12 —(1) Subject to sukparagraph (2), the condition is that
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(a)the Secretary of State has decided that the applicant has, or is to be treated as having,
limited capability for workrelated activity; or

(b)the care component of disability living allowance is, or would be payable at the highest
rate prescribed under section 72(3) of the SSCBA, but for a suspension of benefit in
accordance with regulations made under section 113(2) of the SSCBA or ant for
abatement as a consequence of hospitalisation be payable at the highest rate prescribed
under section 72(3) of the SSCBA in respeet of

()the applicant; or
(ii)a member of the applicant’s family,
who has not attained the qualifying age for statenpmsn credit; or

(c)the daily living component of personal independence payment is, or would be payable at
either rate under Part 4 of the Welfare Reform Act 2012, but for a suspension of benefit in
accordance with section 86 of the Welfare Reform Act2iblrespect ot

()the applicant; or
(ii)a member of the applicant’s family,
who has not attained the qualifying age for state pension credit.

(2) Where the condition in subaragraph (1) ceases to be satisfied because of the death of a child or
youngperson, the condition is that the applicant or partner is entitled to child benefit in respect of
that person under section 145A of the SSCBA (entitlement after death of child or qualifying young
person).

(3) The condition is not satisfied if the perstmwhom subparagraph (1) refers-is
(a)an applicant whe-
(Dis not a member of a couple or a polygamous marriage; and

(iis a patient within the meaning of paragraph 58(11)(i) (treatment of child care
charges) and has been for a period of more thamg2ks; or

(b)a member of a couple or a polygamous marriage where each member is a patient within
the meaning of paragraph 58(11)(i) and has been for a period of more than 52 weeks.

Disabled child premium

13. The condition is that a child or young pensior whom the applicant or a partner of his is
responsi ble and who is a member of the applicant

(a)is in receipt of disability living allowance or personal independence payment or is no
longer in receipt of such allowance because he is a patient, provided that the child or young
person continues to be a member of the family; or
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(b)is blind or treatd as blind within the meaning of paragraph 10; or

(c)is a child or young person in respect of whom section 145A of the SSCBA (entitlement
after death of child or qualifying young person) applies for the purposes of entitlement to
child benefit but only fothe period prescribed under that section, and in respect of whom a

di sabled child premium was included in the aj
before the death of that child or young per s
applicablea mount because of that c¢child or young pe

Carer premium

14—1)The condition is that the applicant or his p
allowance under section 70 of the SSCBA.

(2) Where a carer premium is awardedte—
(a)the person in respect of whose care the c:

(b)in any other case the person in respect of whom a carer premium has been awarded
ceases to be entitled to a carer’s allowance,

the condition for the award offte premium is to be treated as satisfied for a period of eight weeks
from the relevant date specified in sygaragraph (3).

(3) The relevant date for the purposes of sphragraph (2) is-

(a)where sukparagraph (2)(a) applies, the Sunday following thatdef the person in
respect of whose care a carer’s all owance ha:¢
death occurred on a Sunday;

(b)in any other case, the date on which the |
allowance ceases to be entitled that allowance.

@ADOWhere a person who has been entitled to a car e
allowance and makes an application for a reduction, the condition for the award of the carer
premium is to be treated as satisfied for a perifceight weeks from the date on whieh

(a)the person in respect of whose care the c:

(b)in any other case, the person who has beel
entitled to that allowance.

Persondn receipt of concessionary payments

15. For the purpose of determining whether a premium is applicable to a person under paragraphs
10 to 14, any concessionary payment made to compensate that person for thpayonent of any
benefit mentioned in thos@aragraphs is to be treated as if it were a payment of that benefit.

Persons in receipt of benefit for another
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16. For the purposes of this Part of this Schedule, a person is to be regarded as being in receipt of
any benefit if, and only if, it is paid respect of him and is to be so regarded only for any period in
respect of which that benefit is paid.

PART Amounts of Premiums Specified in Part 3

Premium Amount

17 —1) Disability Premium- Q)

(a) where the applicant satisfies the condition in paragraph 9(a’ (a) £3255;

(b) (b)where the applicant satisfies the condition in paragraph (b) £46.4Q

9(b).
(2) Severe Disability Premium 2
(a) where the applicant satisfies the condition in paragraph (a) /2.45
11(2)(a);

(b) where the applicant satisfies the condition in paragraph

11(2)(by—

@ in a case where there i (b)i)hs245
allowance or if he or any partner satisfies that
condition only by virtue of paragraph 11(5);

(i) in a case where there is rane in receipt of such an  (b)(ii) £.24.9Q
allowance.
(3) Disabled Child Premium. (3) 80.90in respect of

each child or young
person in respect of
whom the condition
specified in paragraph 13
is satisfied.

(4) Carer Premium. (4)£34.95in respect of
each person who satisfies
the condition specifid in
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(5) Enhanced disability premium

paragraph 14.

(5)

(a) £24.78in respect of
each child or young
person in respect of
whom the conditions
specified in paragraph 12
are satisfied,

(b) £1590in respect of
each person who is
neither—

(i) achild or young person
nor

(i) a member of a couple
or a polygamous
marriage,

in respect of whom the
conditions specified in
paragraph 12 are
satisfied,

(c) £22.85where the
applicant is a member of
couple or a polygamous
marriage and the
conditions specified in
paragraph 12 are satisfiec
in respect of a member of
that couple or
polygamous marriage.

PART Hhe components
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18. Subject to paragraph 20 the applicant is entitled to one, but not both, of the components in
paragraph 21 or 224

(a)the applicant or the applicant
allowance;

s partner |

(b)the Secretary of State has decided that t|
to be treated as having, limited capability for work onited capability for workelated
activity; and

(c)either—

(Dthe assessment phase as defined in section 24(2) of the Welfare Reform Act has
ended; or

(ilregulation 7 of the Employment and Support Allowance Regulations 2008
(circumstances where the cdition that the assessment phase has ended before
entitlement to the support component or the work related activity component
arises does not apply) applies.

19. Subject to paragraph 20, the applicant is entitled to one, but not both, of the components i
paragraphs 21 and 22 if the applicant or his partner is entitled to a converted employment and
support allowance.

20—1) The applicant has no entitlement under paragraph 21 or 22 if the applicant is entitled to the
disability premium under paragraphsa@d 10.

2)Wher e the applicant and the applicant’s partne.]
component to be included in the applicant’s appl

The workrelated activity component

21. The applicat is entitled to the workrelated activity component if the Secretary of State has
decided that the applicant or the applicant
capability for work.

S pa

The support component

22. The applicant is entitled to the support component if the Secretary of State has decided that the
applicant or the applicant’s partner has, or is
related activity.

PART @&mount of Components

23. The amount of the workelated activity component is29.05
24. The amount of the support component i8&55

PART 7ransitional Addition
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25—1) The applicant is entitled to the transitional addition calculated in accordance with
paragraph83 wher e t he applicant or the applicant’s pa

(a)is entitled to a converted employment and support allowance; or

(b)is appealing a conversion decision as described in regulation 5(2)(b) of the Employment
and Support AllowancgTransitional Provisions, Housing Benefit and Council Tax Benefit)
(Existing Awards) (No. 2) Regulations 2008-and

()is treated as having limited capability for work by virtue of regulation 30 of the
Employment and Support Allowance Regulations 2008adifiad by the

Employment and Support Allowance (Transitional Provisions, Housing Benefit and
Council Tax Benefit) (Existing Awards) (No. 2) Regulations 2008; and

(iNis not in receipt of an incomeelated employment and support allowance,

unless the amont of the transitional addition calculated in accordance with paragraph 28 would be
nil.

2The applicant’s entitlement to a transitional
the following—

(a)the reduction of the transitional additiom tnil in accordance with paragraph 29;
(b)the termination of the applicant’s award ¢

(c)the relevant person ceasing to meet the requirements ofjgatagraph (1)(a) or (b), as
the case may be;

(d)the applicantorthe applcnt ' s partner becomkelaagg entitl ed t
employment and support allowance, anincolnea s ed j obseeker’'s all owan
support;

(e)5th April 2020.
26 —(1) This paragraph applies where

(a)the applicant’ s e nition ends,dymrtoetof the termiationroh n s i t i ¢
the applicant’s award of reduction, wunder

(paragraph 25(2)(b);
(isubparagraph (3)(b); or
(iiyparagraph 27(3)(b);

(b)within 12 weeks of that termination but before 5th April 2020 the applicant again
beocomes entitled to a reduction under this scheme;
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(c)in the reduction week in which the applicant again becomes entitled to a reduction under
this scheme the relevant person is entitled to an employment and support allowance which
is not incomerelated; and

(d)at the date on which the applicant again becomes entitled to a reduction under this

scheme, neither the applicant nor rdlatee appl i c:
employment and support allowance, anincolbea s ed j obseekaarmes al |l owan
support.

(2) Where this paragraph applies, the applicant is entitled, with effect from the day on which the
applicant again becomes entitled to a reduction under this scheme, to a transitional addition of the
amount of the transitional addition that would haveappt d had t he applicant
transitional addition not ended (but taking account of the effect which any intervening change of
circumstances would have had by virtue of paragraph 29), unless the amount of the transitional
addition would be nil.

3The applicant
the following—
(a)the reduction of the transitional addition to nil in accordance with paragraph 29;

(b)the terminati on oréduction endeathipschemea n t

(c)the relevant person no longer being entitled to the employment and support allowance
referred to in subparagraph (1)(c);

(d)the applicant or the applicaeaeds partner
s all owan

employment and spport allowance, anincomb ased j obseeker
support;

(e)5th April 2020.
27 —1) This paragraph applies where

(a)the applicant
person ceasing to be entitled #n employment and support allowance, under

(paragraph 25(2)(c);
(iparagraph 26(3)(c); or
(ii)subparagraph (3)(c);

(b)before 5th April 2020 the relevant person again becomes entitled to an employment and
support allowance which is not inconmelated;

(c)at the date on which the relevant person again becomes entitled to an employment
support allowance which is not incontelated regulation 145(1) of the Employment and
Support Allowance Regulations 2008 applies to the relevant person; and
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(d)at the date on which the relevant person again becomes entitled to an employment

support allowance which is notincommee | at ed, neither the applica
partner is entitled to an incomeelated employment and support allowance, an inceme

based obseeker’'s all owance or income support.

(2) Where this paragraph applies, the applicant is entitled, with effect from the day that the relevant
person’s entitlement to employment and support a
reduction under his scheme, to a transitional addition of the amount of the transitional addition

that would have applied had the applicant’s enti
taking account of the effect which any intervening change of circumstancekl\mave had by

virtue of paragraph 29), unless the amount of the transitional addition would be nil.

3The applicant’s entitlement to a transitional

the following—

(a)the reduction of the transiticad addition to nil in accordance with paragraph 29;

(b)the termination of the applicant’s award ¢

(c)the relevant person no longer being entitled to the employment and support allowance
referred to in sukparagraph (1)(b);

(d)the applicant or the applicaeaeds partner |
employment and support allowance, anincolbea s ed j obseeker’s all owan
support;

(e)5th April 2020.

PART &Amount of Transitional Addition

28—1) Subject to aragraph 29, the amount of the transitional addition is the amount by which
Amount A exceeds Amount B.

(2) Where a conversion decision as described in regulation 5(2)(a) of the Employment and Support
Allowance (Transitional Provisions, Housing Benefit@mahncil Tax Benefit) (Existing Awards) (No.
2) Regulations 2010 (“the 2010 Regulations”) is

(a)Amount A is the basic amount that would have applied on the day that decision took
effect had that decision not been rde; and

(b)Amount B is the basic amount that applied on that day as a result of that decision.

(3)Where the relevant person is appealing a conversion decision as described in regulation 5(2)(b) of
the 2010 Regulations and is treated as having limited capability for work by virtue of regulation 30 of
the Employment and Support Allowance Regulati®®88 as modified by the 2010 Regulatiens

(a)Amount A is the basic amount that would have applied on the day the relevant person
was first treated as having limited capability for work if the relevant person had not been so
treated; and
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(b)Amount B is tl basic amount that applied on that day as a result of the relevant person
being so treated.

@DlI'n this paragraph and paragraph 29,

basic amol

may apply in the applicant’ s (acta(s)erparagrapmn7€1lda)d anc e

to (f) (applicable amounts).

29—(1) Subject to sukparagraph (2), where there is a change of circumstances which leads to an
increase in the applicant’s basic amoumte, the
the change of circumstances must be reduced by the amount by which Amount C exceeds Amount
D.

(2) If Amount C exceeds Amount D by more than the amount of the transitional addition that applies
immediately before the change of circumstances, that tiamsal addition must be reduced to nil.

(3) Amount C is the basic amount that applies as a result of the increase.
(4) Amount D is the basic amount that applied immediately before the increase.

SCHEDULEAMMount of alternative maximum council tax redtion: pensioners

Paragraph 31

1—(1) Subject to paragraphs 2 and 3, the alternative maximum council tax reduction in respect of a
day for the purpose of paragraph 31 (alternative maximum council tax reduction: pensioners) is
determined in accordance wittihe following Table and in this Table

(a) “second adult” means any person or persons
(class C) or 18(2) (class F) (as the case may be) applies; and

r

€

(b) “persons to whom paradreaphih®E(lL)desaf atnlyi pegcloe

paragraph would apply were they, and their partner if they had one, below the qualifying age for
state pension credit.

@2!In this Schedule “council tax due in respect
section 10 of the 1992 Act less

(a)any reductions made in consequence of any enactment in, or under, the 1992 Act (other than a
reduction under this scheme); and

(b)in a case to which sytmragraph (c) in column (1) of the table below applies, the amhofiany
discount which may be appropriate to the dwelling under the 1992 Act.

(1) (2)

Second adult Alternative
maximum council
tax reduction
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(a) Where the second adult or all second adults are in receipt of income (a) 25 per cent of

support, an incomeelatedemployment and support allowance or state the council tax due

pension credit or are personsonanincoinea s ed | ob s e e k e inrespectofthat
day;

(b) where the gross income of the second adult or, where there is more t (b)
one second adult, their aggregate gross income disregarding any income
persons on income support, an incofredated employment and support

allowance, state pension creditoranincofdea s ed | obseeke

(i) is less than 194.95per week; (i) 15 per cent of the
council tax due in
respect of that day;

(i) is not less than14.95per week but less than252.50per week; (i) 7.5 per cent of

the council tax due
in respect of that
day;

(c) where the dwelling would be wholly occupieddne or more persons to (c) 100 per cent of
whom paragraph 75(1) of this scheme applies but for the presence of on the council tax due
more second adults who are in receipt of income support, state pension in respect of that
credit, an incomeelated employment and support allowance or are perso day.
onanincomébased jobseeker’s all owanc:i

2l n determining a second adult’s gross income f ¢

must be disregarded from that income

(a)any attendance allowae, any disability living allowance, any personal independence
payment under Part 4 of the Welfare Reform Act 2012 or an AFIP;

(b)any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006) which, had his
income fallen to be calculated under paragraph 54 (calculation of income tthe

earnings: persons who are not pensioners), would have been disregarded under paragraph
28 of Schedule 8 (income in kind); and

(c)any payment which, had his income fallen to be calculated under paragraph 54, would
have been disregarded under paraghed1 of Schedule 8 (payments made under certain
trusts and certain other payments).

3. Where there are two or more second adults residing with the applicant for a reduction under this
scheme and any such second adult falls to be disregarded for thegesmf discount in accordance
with Schedule 1 to the 1992 Act, his income must be disregarded in determining the amount of any
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alternative maximum council tax reduction, unless that second adult is a member of a couple and his
partner does not fall to belisregarded for the purposes of discount.

SCHEDULES5dzYda RAANB I NRSR FNRY | 1JJX AOFIYydQa S Ny

Paragraph 40

1. Where two or more of paragraphs 2 to 5 apply in any particular case the overall maximum sum
which falls to be disregarded in thease under those paragraphs is restricteg-o

(a)£25 in the case of a lone parent;
(b)£20 in any other case.
2. In a case where an applicant is a lone parent, £25 of earnings.

3—(1)In a case of earnings from any employment or employments to whibiparagraph (2)
applies, £20.

(2) This paragraph applies to employment

(a)as a partime fire-fighter employed by a fire and rescue authority constituted by a
scheme under section 2 of the Fire and Rescue Services Act 2004 or a scheme to which
section4 of that Act applies;

(b) a parttime fire-fighter employed by the Scottish Fire and Rescue Service established
under section 1A of the Fire (Scotland) Act 2005

(c)as an auxiliary coastguard in respect of coast rescue activities;
(d)in the manning olaunching of a lifeboat if the employment is pdirhe;

(e)as a member of any territorial or reserve force prescribed in Part | of Schedule 6 to the
Social Security (Contributions) Regulations 2001.

(3) If—

(a)any of the earnings of the applicant oth@ has a partner, his partner, or both of them,
are disregarded under syfaragraph (1); and

(b)either of them has, or both of them have, other earnings,

so much of those other earnings as would not, in the aggregate with the earnings disregarded under
that subparagraph, exceed £20.

4—(1)If the applicant or, if he has a partner, his partner is a carer, or both are carers, £20 of any
earnings received from his or their employment.

(2) Where the carer premium is awarded in respect of the applicantadrathy partner of his, their
earnings must for the purposes of this paragraph be aggregated, but the amount to be disregarded
in accordance with suparagraph (1) must not exceed £20 of the aggregated amount.
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(3)In this paragraph the applicant or hisrpeer is a carer if paragraph 14 of Part 3 of Schedule 3
(amount applicable for carers) is satisfied in respect of him.

5—1)£20 is disregarded if the applicant or, if he has a partner, his parner
(a)is in receipt 6+

(Dlongterm incapacity benefitinder section 30A of the SSCBA,
(i)severe disablement allowance under section 68 of that Act;
(iiattendance allowance under sections 64 of that Act;
(iv)disability living allowance;
(v)personal independence payment;
(vi)an AFIP;

(vi)any mobility supplement under article 20 of the Naval, Military and Air Forces
Etc. (Disablement and Death) Service Pensions Order 2006 (including such a
supplement by virtue of any other scheme or order) or under article 25A of the
Personal InjuriegCivilians) Scheme 1983;

(viii)the disability element or the severe disability element of working tax credit
under Schedule 2 to the Working Tax Credit (Entittement and Maximum Rate)
Regulations 2002; or

(ix)main phase employment and support allowanae; o

(b)is or are registered as blind in a register compiled by a local authority under section 29 of
the National Assistance Act 1948 (welfare services) or, in Scotland, has been certified as
blind and in consequence is registered in a register maintaiyeat lon behalf of a council
constituted under section 2 of the Local Government (Scotland) Act 1994; or

(c)is, or is treated as, incapable of work in accordance with the provisions of, and regulations
made under, Part 12A of the SSCBA (incapacity for)wamkl has been incapable, or has
been treated as incapable, of work for a continuous period of not lessthan

()in the case of an applicant who is terminally ill within the meaning of section
30B(4) of the Act, 196 days;

(iin any other case, 364 days

(d)has, or is treated as having, limited capacity for work within the meaning of section 1(4)
of the Welfare Reform Act 1997 or limited capability for weelated activity within the
meaning of section 2(5) of that Act and either

(i) the assessmdrphase as defined in section 24(2) of the Welfare Reform Act has
ended; or
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(i) regulation 7 of the Employment and Support Allowance Regulations @008
regulation 7 of the Employment and Support Allowance Regulations 2013
(circumstances where the conitih that the assessment phase has ended before
entitlement to the support component or the worlelated activity component
arising does not apply) applies.

(2) Subject to suparagraph (3), £20 is disregarded if the applicant or, if he has a partner, his
partner has, within a period of 8 weeks ending on the day in respect of which the applicant or his
partner attains the qualifying age for state pension credit, had an award of housing benefit or
council tax benefit or been in receipt of a reduction und@stscheme and-

(a)£20 was disregarded in respect of earnings taken into account in that award; and

(b)the person whose earnings qualified for the disregard continues in employment after the
termination of that award.

(3) The disregard of £20 specifi@dsubparagraph (2) applies so long as there is no break, other
than a break which does —H#wot exceed 8 weeks, i n a

(a)entitlement to housing benefit; or
(b)receipt of a reduction under a council tax reduction scheme; or
(c)employment,

following the first day in respect of which that benefit is awarded under this scheme.

(4)£20 is the maximum amount which may be disregarded under this paragraph, notwithstanding
that, where the applicant has a partner, both the applicant and his partner s#tisfiequirements
of this paragraph.

6—(1) Where—

(a)the applicant (or if the applicant is a member of a couple, at least one member of that
couple) is a person to whom sytaragraph (5) applies;

(b)the Secretary of State is satisfied that that persuandertaking exempt work as defined
in subparagraph (6); and

(c)paragraph 35 (applicant in receipt of guarantee credit: pensioners) does not apply,
the amount specifiedinsupar agraph (7)) (“the specified amount

(2) Where this paragraph applies, paragraphs 1 to 5 and 8 do not apply; but in any case where the
applicant is a lone parent, and the specified amount would be less than the amount specified in
paragraph 2, then paragraph 2 applies instead of this pardgrap

(3Not wit hstanding paragraph 33 (calculation of i
and of a polygamous marriage), ifsppar agr aph (1) applies to one mem
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not apply to the ot her epittheextentwdvidedinsuparagraph pl e ( “ E
(4).

@ADWhere A's earnings are |l ess than the specified
B's earnings as would not when aggregated with A
amountof B’ s earnings whi ch mdparagrhph is bimited toeagaximdne d und
of £20 unless the Secretary of State is satisfied that B is also undertaking exempt work.

(5) This sukparagraph applies to a person whe-s
(a)in receipt of a comibutory employment and support allowance;
(b)in receipt of incapacity benefit;
(c)in receipt of severe disablement allowance;

(d)being credited with earnings on the grounds of incapacity for work or limited capability
for work under regulation 8B of thSocial Security (Credits) Regulations 1975.

6) Exempt work” means we+ k of the kind described

(a)regulation 45(2), (3) or (4) of the Employment and Support Allowance Regulations 2008
or regulation 39(1)(a), (b) or (c) of the Employment and Suppliowance Regulations
2013 or (as the case may be); or

(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General)
Regulations 1995,

and, in determining for the purposes of this paragraph whether an applicant or a memaer of
couple is undertaking any type of exempt work, it is immaterial whether that person or their partner
is also undertaking other work.

(7) The specified amount is the amount of money from time to time mentioned in any provision
referred to in subparagrah (6) by virtue of which the work referred to in spharagraph (1) is

exempt (or, where more than one such provision is relevant and those provisions mention different
amounts of money, the highest of those amounts).

7. Any amount or the balance of amynount which would fall to be disregarded under paragraph 18
or 19 of Schedule 6 had the applicant’s income v
entitle him to the full amount disregarded thereunder.

8. Except where the applicant or hpartner qualifies for a £20 disregard under the preceding
provisions of this Schedule

(a)£5 is to be disregarded if an applicant who has no partner has earnings;

(b)E10 is to be disregarded if an applicant who has a partner has earnings.
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9. Any earnigs, other than earnings referred to in paragraph 40(9)(b), derived from employment
which ended before the day in respect of which the applicant first satisfies the conditions for
entitlement to a reduction under this scheme.

10—1)In a case where the aficant is a person who satisfies at least one of the conditions set out
in subparagraph (2), and his net earnings equal or exceed the total of the amounts set out in sub
paragraph (3), the amount of his earnings that falls to be disregarded under h@d8e is to be
increased by £17.10.

(2) The conditions of this suparagraph are that-

(a)the applicant, or if he has a partner, either the applicant or his partner, is a person to
whom regulation 20(1)(c) of the Working Tax Credit (Entitlement andrivanxi Rate)
Regulations 2002 applies; or

(b)the applicant—

(Dis, or any partner of his is, aged at least 25 and is engaged in remunerative work
for on average not less than 30 hours per week; or

(iD)if he is a member of a couple

(aa)at least one member of that couple is engaged in remunerative work for
on average not less than 16 hours per week; and

(bb) his family includes at least one child or young person; or

(ii)is a lone parent who is engaged in remunerative work forverage not less
than 16 hours per week; or

(iv)is, or if he has a partner, one of them is, engaged in remunerative work for on
average not less than 16 hours per week and paragraph 5(1) above is satisfied in
respect of that person.

(3) The following are¢he amounts referred to in suparagraph (-
(a)any amount disregarded under this Schedule;

(b)the amount of child care charges calculated as deductible under paragraph 57(1)(c)
(deductions from income of certain child care charges); and

(C)E17.10.

(4) The provisions of paragraph 10 (remunerative work) apply in determining whether or not a
person works for on average not less than 30 hours per week, but as if the reference to 16 hours in
subparagraph (1) of that paragraph was a reference to 30 hours.

11. Where a payment of earnings is made in a currency other than Sterling, any banking charge or
commission payable in converting to that payment into Sterling.
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SCHEDULEASnounts to be disregarded in the calculation of income other than earnings:
pensoners

Paragraph 40

1. In addition to any sum which falls to be disregarded in accordance with paragraphstkéo 6,
whole of any of the following—

(a)a war disablement pension (except insofar as such a pension falls to be disregarded under
paragraph 2 or 3);

(b)a war widow’ s pension or war widower’'s peil

(c)a pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under an enactment to make provision about pensions
for or in respect of persons who have been disabled or have died in consequence of service
as members of the armed forces of the Crown;

(d)a guaranteed income paymend, if the amount of that payment has been abated to

less than £10 by a pension or payment falling within article 39(1)(a) or (b) of the Armed
Forces and Reserve Forces (Compensation Scheme) Order 2011, so much of that pension or
payment as would not, inggregate with the amount of any guaranteed income payment
disregarded, exceed £10;

(e)a payment made to compensate for the Rpayment of such a pension or payment as is
mentioned in any of the preceding syiaragraphs;

(Ha pension paid by the governmieof a country outside Great Britain which is analogous to
any of the pensions or payments mentioned in gavagraphs (a) to (d) above;

(g)a pension paid to victims of National Socialist persecution under any special provision
made by the law of the Fed®l Republic of Germany, or any part of it, or of the Republic of
Austria.

2. The whole of any amount included in a pension to which paragraph 1 relates in respect of

(a)the applicant’s need for constant attendail

(b)the appl i cavetdsablemment.epti onally se

3. Any mobility supplement under article 20 of the Naval, Military and Air Forces Etc. (Disablement
and Death) Service Pensions Order 2006 (including such a supplement by virtue of any other scheme
or order) or under article 25A of the Personal Injuriéssilians) Scheme 1983 or any payment

intended to compensate for the ngpayment of such a supplement.

4. Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 (pansicurviving spouses and surviving

civil partners) and any analogous payment made by the Secretary of State for Defence to any person
who is not a person entitled under that Order.
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5. In the case of a pension awarded at the supplementary rate undietea?7(3) of the Personal
Injuries (Civilians) Scheme 1983 (pensions to widows, widowers or surviving civil partners), the sum
specified in paragraph 1(c) of Schedule 4 to that Scheme.

6.—(1) Any payment which is-

(a)made under any of the Dispensingthaments to a widow, widower or surviving civil
partner of a persoa-

(hwhose death was attributable to service in a capacity analogous to service as a
member of the armed forces of the Crown; and

(ilwhose service in such capacity terminated beforet 81arch 1973; and

(b)equal to the amount specified in article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006.

2! n this paragraph “the Dispensing | nmberr ument s”
1881, the Royal Warrant of 27th October 1884 and the Order by His Majesty of 14th January 1922
(exceptional grants of pay, neeffective pay and allowances).

7.£15 of any widowed parent’s all owanc®&Adfo whi ch
the SSCBA.

8£15 of any widowed mother’'s allowance to which
SSCBA.

9. Where the applicant occupies a dwelling as his home and he provides in that dwelling board and
lodging accommodation, an amoy in respect of each person for whom such accommodation is
provided for the whole or any part of a week, equakto

(a)where the aggregate of any payments made in respect of any one week in respect of such
accommodation provided to such person does nateed £20, 100 per cent. of such
payments; or

(b)where the aggregate of any such payments exceeds £20, £20 and 50 per cent. of the
excess over £20.

10. If the applicant—
(a)owns the freehold or leasehold interest in any property or is a tenant of anpegy; and
(b)occupies a part of that property; and

(c)has an agreement with another person allowing that person to occupy another part of
that property on payment of rent ang

(ilthe amount paid by that person is less than £20 per week, the whdleaof
amount; or

(ii)the amount paid is £20 or more per week, £20.
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11. Where an applicant receives income under an annuity purchased with a loan, which satisfies the
following conditions—

(a)that the loan was made as part of a scheme under which nsthes 90 per cent. of the

proceeds of the loan were applied to the purchase by the person to whom it was made of an

annuity ending with his life or with the life of the survivor of two or more persons (in this
paragraph referred dirludethe gersom o wizom thellpahwas t s ” ) wi
made;

(b)that at the time the loan was made the person to whom it was made or each of the
annuitants had attained the age of 65;

(c)that the loan was secured on a dwelling in Great Britain and the person to tieolman
was made or one of the annuitants owns an estate or interest in that dwelling;

(d)that the person to whom the loan was made or one of the annuitants occupies the
dwelling on which it was secured as his home at the time the interest is paid; and

(e)that the interest payable on the loan is paid by the person to whom the loan was made or
by one of the annuitants,

the amount, calculated on a weekly basis, equatto

()where, or insofar as, section 369 of the Income and Corporation Taxes Act 1988
(mortgage interest payable under deduction of tax) applies to the payments of
interest on the loan, the interest which is payable after deduction of a sum equal to
income tax @ such payments at the applicable percentage of income tax within the
meaning of section 369(1A) of that Act;

(iin any other case, the interest which is payable on the loan without deduction of
such a sum.

12—1) Any payment, other than a payment tdweh subparagraph (2) applies, made to the
applicant by Trustees in exercise of a discretion exercisable by them.

(2) This sukparagraph applies to payments made to the applicant by Trustees in exercise of a
discretion exercisable by them for the purpasie—

(a)obtaining food, ordinary clothing or footwear or household fuel;

(b)the payment of rent, council tax or water charges for which that applicant or his partner is
liable;

(c)meeting housing costs of a kind specified in Schedule 2 to the Statef&nedit
Regulations 2002.

(3)In a case to which sybaragraph (2) applies, £20-er

(a)if the payment is less than £20, the whole payment;
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(b)i f, in the applicant’s case, £10 is disre(
or the whole @myment if it is less than £10; or

(c)if, in the applicant’s case, £15—is disre:(

(Dhe has no disregard under paragraph 1(a) to (g), £5 or the whole payment if it is
less than £5;

(ilhe has a disregard undera@raph 1(a) to (g), nil.

4For the purposes of this paragraph, “ordinary
for normal daily use, but does not include school uniforms, or clothing and footwear used solely for
sporting activities.

13. Any increase in pension or allowance under Part 2 or 3 of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 paid in respect of a dependent other than the
pensioner’s partner.

14. Any payment ordered by a courtteb made to the applicant or the
conseguence of any accident, injury or disease suffered by the person or a child of the person to or
in respect of whom the payments are made.

15. Periodic payments made to the applicantorthe applict * s partner under an a
into in settlement of a claim made by the applic
for an injury suffered by him.

16. Any income which is payable outside the United Kingdom for such period duhinh there is a
prohibition against the transfer to the United Kingdom of that income.

17. Any banking charges or commission payable in converting to Sterling payments of income made
in a currency other than Sterling.

18. Where the applicant makes apental contribution in respect of a student attending a course at
an establishment in the United Kingdom or undergoing education in the United Kingdom, which
contribution has been assessed for the purposes of calculating

(a)under, or pursuant to reguli@mins made under powers conferred by, section 22 of the
Teaching and Higher Education Act 1998, that

(b)under regulations made in exercise of the powers conferred by section 49 of the
Education (Scotl and) A escholadsl®p3d othetalowwancesrtderd e nt ’
that section or under regulations made in exercise of the powers conferred by section 73 of

that Act of 1980, any payment to that student under that section; or

(c)the student’s student | oan,

an amount equal to the eekly amount of that parental contribution, but only in respect of the
period for which that contribution is assessed as being payable.
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19—1)Where the applicant is the parent of a student aged under 25 in advanced education who
either—

(a)is not in reeipt of any award, grant or student loan in respect of that education; or

(b)is in receipt of an award bestowed by virtue of the Teaching and Higher Education Act
1998, or regulations made thereunder, or a bursary, scholarship or other allowance under
section 49(1) of the Education (Scotland) Act 1980, or a payment under section 73 of that

Act of 1980,
and the applicant makes payments by way of a con
other than a parental contribution falling within paragraph 18, an amount specified ipatdgraph
(2) in respect of each week during the student ' s

(2) Fa the purposes of suparagraph (1), the amount is to be equa-o
(a)the weekly amount of the payments; or
(b)E57 .90,

whichever is less.

20—1)Wher e an applicant’s family i rEtSlofladypayment | eas
of maintenance whether under a court order or not, which is made or due to be made by the
applicant’s spouse, civil partner, former spouse
spouse, civil partner, former spouse, or former civil partner.

(2) For the mrposes of sulparagraph (1), where more than one maintenance payment falls to be
taken into account in any week, all such payments must be aggregated and treated as if they were a
single payment.

21. Except in a case which falls under paragraph 10leéd@de 5, where the applicant is a person
who satisfies any of the conditions of sparagraph (2) of that paragraph, any amount of working
tax credit up to £17.10.

22. Where the total value of any capital specified in Part 2 (capital disregarded onhefpurposes
of determining deemed income) of Schedule 9 does not exceed £10,000, any income actually
derived from such capital.

23. Except in the case of income from capital specified in Part 2 of Schedule 9, any actual income
from capital.

24. Where the applicant, or the person who was the partner of the applicant on 31st March 2003,

was entitled on that date to income supportoranincotnea s ed j obseeker’s all owa
to be so entitled on or before 5th April 2003 by virtue only of regatafi3 of the Housing Benefit

(General) Amendment (No. 3) Regulations 1999 as in force at that date, the whole of his income.

SCHEDULESUmMs disregarded in the calculation of earnings: persons who are not
pensioners
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Paragraph 53

1. In the case of an apipant who has been engaged in remunerative work as an employed earner
or, had the employment been in Great Britain, would have been so engaged

(a)where—
(Dthe employment has been terminated because of retirement; and

(iyon retirement he is entitledo a retirement pension under the Act, or is not so
entitled solely because of his failure to satisfy the contribution conditions,

any earnings paid or due to be paid in respect of that employment, but only for a period
commencing on the day immediatelfter the date on which the employment was
terminated,;

(b)where before the first day of entitlement to a reduction under this scheme the
employment has been terminated otherwise than because of retirement, any earnings paid
or due to be paid in respect tiat employment except

(Dany payment of the nature described-in
(aa)paragraph 51(1)(e) (retainer), or

(bb)section 28, 64 or 68 of the Employment Rights Act 1996 (guarantee
payments, suspension from work on medical or maternity grounds); and

(ilanyaward, sum or payment of the nature described-n
(aa)paragraph 51(1)(g) or (i) (compensation etc. relating to employment), or

(bb)section 34 or 70 of the Employment Rights Act 1996 (guarantee
payments and suspension from work: complaints to employment tribunals),

including any payment made following the settlement of a complaint to an employment
tribunal or of court proceedings;

(c)where before the first day of entitlement to a reduction under this scheme
(Dthe employment has not been terminated, but
(iNthe applicant is not engaged in remunerative work,

any earnings paid or due to be paid in respect of that employmentgaigy payment or
remuneration of the nature described in paragraph (b)(i) or (ii)(bb) or paragraph 51(1)(j)
(statutory sick pay etc.).

2. In the case of an applicant who, before the first day of entitlement to a reduction under this
scheme—
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(a)has beemngaged in partime employment as an employed earner or, where the
employment has been outside Great Britain, would have been so engaged had the
employment been in Great Britain; and

(b)has ceased to be engaged in that employment, whether or not thai@ment has been
terminated,

any earnings paid or due to be paid in respect of that employment exeept

(Ywhere that employment has been terminated, any payment of the nature
described in paragraph 1(b)(i) or (ii)(bb);

(ilwhere that employment has ndteen terminated, any payment or remuneration
of the nature described in paragraph 1(b)(i) or (ii)(bb) or paragraph 51(1)(j)
(statutory sick pay etc.).

3. In the case of an applicant who has been engaged in remunerative work efirpart

employment as aelfemployed earner or, had the employment been in Great Britain, would have
been so engaged and who has ceased to be so employed, from the date of the cessation of his
employment, any earnings derived from that employment except earnings to which ppre§&{3)
and (4) (earnings of sedimployed earners) apply.

4—1)In a case to which this paragraph applies and paragraph 5 does not apply, £20; but
notwithstanding paragraph 33 (calculation of i nc
and d a polygamous marriage) if this paragraph applies to an applicant it does not apply to his

partner except where, and to the extent that, the earnings of the applicant which are to be

disregarded under this paragraph are less than £20.

(2)Thisparagrapp ppl i es where the applicant’™s applicabl e
the disability premium, severe disability premium, woedtated activity component or support
component under Schedule 3 (applicable amounts: persons who are not pensioners).

(3) This paragraph applies where

(a)the applicant is a member of a couple and his applicable amount includes an amount by
way of the disability premium under Schedule 3; and

(b)he or his partner has not attained the qualifying age for state pension @editt least
one is engaged in employment.

5. In a case where the applicant is a lone parent, £25.

6—(1)In a case to which neither paragraph 4 nor paragraph 5 applies to the applicant and, subject
tosubpar agraph (2), wher emduftmcludes gnlamaurd bytwayoftrep pl i cab
carer premium under Schedule 3 (applicable amounts: persons who are not pensioners), £20 of the
earnings of the person who is, or at any time in
allowance or treted in accordance with paragraph 14(2) of that Schedule as being in receipt of
carer’s all owance.
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(2) Where the carer premium is awarded in respect of the applicant and of any partner of his, their
earnings must for the purposes of this paragraph be agaped, but the amount to be disregarded
in accordance with suparagraph (1) must not exceed £20 of the aggregated amount.

7. Where the carer premium is awarded in respect of an applicant who is a member of a couple and
whose earnings are less than £20it is not awarded in respect of the other member of the couple,
and that other member is engaged in an employment

(a)specified in paragraph 9(1), so much of t|
aggregated with the amount disregarded under paegap 6 exceed £20;

(b)other than one specified in paragraph 9(1)]
such other employment up to £10 as would not when aggregated with the amount
disregarded under paragraph 5 exceed £20.

8. In a case where paraaphs 4, 6, 7 and 9 do not apply to the applicant and he is one of a couple

and a member of that couple is in employment, £10; but, notwithstanding paragraph 33 (calculation

of income and capital of members ofe)ibthgspl i cant ' s
paragraph applies to an applicant it must not apply to his partner except where, and to the extent

that, the earnings of the applicant which are to be disregarded under this paragraph are less than

£10.

9—1)In a case where paragraphs 4, 6, 7 and 9 do not apply to the applicant, £20 of earnings
derived from one or more employments-as

(a)a parttime fire-fighter employed by a fire and rescue authority constituted by a scheme
under section 2 of the Firend Rescue Services Act 2004 or a scheme to which section 4 of
that Act applies;

(b)a parttime fire-fighter employed by a fire and rescue authority (as defined in section 1 of
the Fire (Scotland) Act 2005) or a joint fire and rescue board constitutad hynalgamation
scheme made under section 2(1) of that Act;

(c)an auxiliary coastguard in respect of coast rescue activities;
(d)a person engaged patitne in the manning or launching of a life boat;

(e)a member of any territorial or reserve force prabed in Part | of Schedule 6 to the Social
Security (Contributions) Regulations 2001;

but, notwithstanding paragraph 33 (calculation o
family and of a polygamous marriage), if this paragraph applies to glicapt it must not apply to
his partner except to the extent specified in sp@ragraph (2).

21 f the applicant’s pa+tner is engaged in empl o

(a)specified in sulparagraph (1), so much of his earnings as would not in aggregate with the
amountoft he applicant’s earnings disregarded und
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(b)other than one specified in sygmragraph (1), so much of his earnings from that
empl oyment up to £10 as would not in aggregat
under thisparagraph exceed £20.

10. Where the applicant is engaged in one or more employments specified in paragraph 9(1), but his
earnings derived from such employments are less than £20 in any week and he is also engaged in
any other employment, so much of hiaraings from that other employment, up to £5 if he is a

single applicant, or up to £10 if he has a partner, as would not in aggregate with the amount of his
earnings disregarded under paragraph 9 exceed £20.

11. In a case to which none of the paragrapght® 10 applies, £5.
12—1)Where—

(a)the applicant (or if the applicant is a member of a couple, at least one member of that
couple) is a person to whom sytaragraph (5) applies;

(b)the Secretary of State is satisfied that that person is undertakiegipt work as defined
in subparagraph (6); and

(c)paragraph 14 does not apply,
the amount specifiedinsupar agraph (7)) (“the specified amount

(2) Where this paragraph applies, paragraphs 4 to 11 do not apply; but in any case where the
applicant § a lone parent, and the specified amount would be less than the amount specified in
paragraph 5, then paragraph 5 applies instead of this paragraph.

3)Not wit hstanding paragraph 33 (calculation of i
family andof a polygamous marriage), ifsygpar agr aph (1) applies to one |
it does not apply to the other member of that co
paragraph (4).

@ADWhere A’ s earnings ar et,themesnastalstlee disragdrdedsemuecle i f i e d
of B’s earnings as would not when aggregated wit
the amount of B’s earnings wipdragrbph mbmitediboea di sr egar
maximum of £20 unless th8ecretary of State is satisfied that B is also undertaking exempt work.

(5) This sukparagraph applies to a person whe-is
(a)in receipt of a contributory employment and support allowance;
(b)in receipt of incapacity benefit;
(c)in receipt of severeigablement allowance; or

(d)being credited with earnings on the grounds of incapacity for work or limited capability
for work under regulation 8B of the Social Security (Credits) Regulations 1975.

6) Exempt work” means we+ k of the kind described
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(a)regulation 45(2), (3) or (4) of the Employment and Support Allowance Regulations 2008;
or (as the case may be)

(b)regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General)
Regulations 1995,

and, in determining for the purposes of this paragraph whether an applicant or a member of a
couple is undertaking any type of exempt work, it is immaterial whether that person or their partner
is also undertaking other work.

(7) The specified amount ifieé amount of money from time to time mentioned in any provision
referred to in subparagraph (6) by virtue of which the work referred to in gavagraph (1) is
exempt (or, where more than one such provision is relevant and those provisions mentionrdiffere
amounts of money, the highest of those amounts).

13. Any amount or the balance of any amount which would fall to be disregarded under paragraph
23 or 24 of Schedule 8 had the applicant’s i ncon
to entitle him to the full disregard thereunder.

14. Where an applicant is on income support, anincemma s ed j obseeker ' s-all owa
related employment and support allowance, his earnings.

15. Any earnings derived from employment which are pagabla country outside the United
Kingdom for such period during which there is a prohibition against the transfer to the United
Kingdom of those earnings.

16. Where a payment of earnings is made in a currency other than Sterling, any banking charge or
commission payable in converting that payment into Sterling.

17. Any earnings of a child or young person.

18—1)In a case where the applicant is a person who satisfies at least one of the conditions set out
in subparagraph (2), and his net earninguatjor exceed the total of the amounts set out in sub
paragraph (3), the amount of his earnings that falls to be disregarded under paragraphs 4 to 12 must
be increased by £17.10.

(2) The conditions of this suparagraph are that-

(a)the applicant, or ifie is a member of a couple, either the applicant or his partner, is a
person to whom regulation 20(1)(c) of the Working Tax Credit (Entitlement and Maximum
Rate) Regulations 2002 applies; or

(b)the applicant—

(Dis, or if he is a member of a couple, eddt one member of that couple is aged at
least 25 and is engaged in remunerative work for on average not less than 30 hours
per week; or

(i)is a member of a couple ard
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(aa)at least one member of that couple, is engaged in remunerative work for
on aveage not less than 16 hours per week; and

(bb)his applicable amount includes a family premium under paragraph 4 of
Schedule 3; or

(ii)is a lone parent who is engaged in remunerative work for on average not less
than 16 hours per week; or

(iv)is, or if ke is a member of a couple, at least one member of that couple is
engaged in remunerative work for on average not less than 16 hours per week;
and—

(aa)the applicant’s applicable amount
paragraph 9, the workelated actvity component under paragraph 21 or
the support component under paragraph 22 of Schedule 3 respectively;

(bb)where he is a member of a couple, at least one member of that couple
satisfies the qualifying conditions for the disability premium or eithehef
components referred to in paragraph (aa) above and is engaged in
remunerative work for on average not less than 16 hours per week; or

(c)the applicant is, or if he has a partner, one of them is, a person to whom regulation 18(3)
of the Working Tax Cdé (Entitlement and Maximum Rate) Regulations 2002 (eligibility for
50 plus element) applies, or would apply if an application for working tax credit were to be
made in his case.

(3) The following are the amounts referred to in sparagraph (1)~

(@theamount <calcul ated as disregardable from th
to 12;

(b)the amount of child care charges calculated as deductible under paragraph 57(1)(c); and
(c)£17.10.

(4) The provisions of paragraph 10 (remunerative work) gjpldetermining whether or not a
person works for on average not less than 30 hours per week, but as if the reference to 16 hours in
subparagraph (1) of that paragraph were a reference to 30 hours.

191 n this Sthmdubkmpl pg meoymeéntimuiehrthe peesompsiengaged on
average for less than 16 hours a week.

SCHEDULES2ims disreqgarded in the calculation of income other than earnings: persons
who are not pensioners

Paragraph 54
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1. Any payment made to the applicant in respect of any child care, travel or other expenses
incurred, or to be incurred, by him in respect of his participation in the Work for Your Benefit Pilot
Scheme.

2. Any payment made to the applicant in respectafy travel or other expenses incurred, or to be
incurred, by him in respect of his participation in the Mandatory Work Activity Scheme.

3. Any payment made to the applicant in respect of any travel or other expenses incurred, or to be
incurred, by himn respect of his participation in the Employment, Skills and Enterprise Scheme.

4. Any amount paid by way of tax on income which is to be taken into account under regulation 30
(calculation of income other than earnings).

5. Any payment in respect ohg expenses incurred or to be incurred by an applicant whe is
(a)engaged by a charitable or voluntary organisation, or
(b)a volunteer,

if he otherwise derives no remuneration or profit from the employment and is not to be treated as
possessing any eanys under paragraph 56(5) (notional income: persons who are not pensioners).

6.Any payment in respect of expenses arising out
group.

7. In the case of employment as an employed earner, any paymeaspect of expenses wholly,
exclusively and necessarily incurred in the performance of the duties of the employment.

8. Where an applicant is on income support, anincémma s ed j obseeker ' s-all owan
related employment and support allowandege whole of his income.

9. Where the applicant is a member of a jettiaim couple for the purposes of the Jobseekers Act
and his partnerisonaninconteased j obseeker’ s all owance, the wt

10. Where the applicant, or # person who was the partner of the applicant on 31st March 2003,

was entitled on that date to income supportoranincotnea s ed j obseeker’s all owa
to be so entitled on or before 5th April 2003 by virtue only of regulation 13 of the HousimefiB

(General) Amendment (No. 3) Regulations 1999 as in force at that date, the whole of his income.

11. Any disability living allowance, personal independence payment or an AFIP.
12. Any concessionary payment made to compensate for thepmyment d—
(a)any payment specified in paragraph 11 or 14;
(b)income support;

(cdanincomébased jobseeker’'s allowance;

(d)an incomerelated employment and support allowance.
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13. Any mobility supplement under article 20 of the Naval, Military and Air Fé&tegDisablement

and Death) Service Pensions Order 2006 (including such a supplement by virtue of any other scheme
or order) or under article 25A of the Personal Injuries (Civilians) Scheme 1983 or any payment
intended to compensate for the ngpayment ofsuch a supplement.

14. Any attendance allowance.

15. Any payment to the applicant as holder of the Victoria Cross or of the George Cross or any
analogous payment.

16—(1) Any payment—
(a)by way of an education maintenance allowance made pursuast to

(Dregulations made under section 518 of the Education Act 1996 (payment of school
expenses; grant of scholarships etc.);

(iregulations made under section 49 or 73(f) of the Education (Scotland) Act 1980
(power to assist persons to take advantage of educational facilities);

(ii)directions made under section 73ZA of the Education (Scotland) Act 1980 and
paid under sectiori2(2)(c) of the Further and Higher Education (Scotland) Act 1992;

(b)corresponding to such an education maintenance allowance, made pursuant to

(section 14 or section 181 of the Education Act 2002 (power of Secretary of State
and the Welsh Ministersotgive financial assistance for purposes related to
education or childcare, and allowances in respect of education or training); or

(ilregulations made under section 181 of that Act; or

(c)in England, by way of financial assistance made pursuant tioisdet of the Education
Act 2002.

(2) Any payment, other than a payment to which goéragraph (1) applies, made pursuantto
(a)regulations made under section 518 of the Education Act 1996;
(b)regulations made under section 49 of the Education (SadtlAst 1980; or

(c)directions made under section 73ZA of the Education (Scotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,

in respect of a course of study attended by a child or a young persopeansan who is in receipt of
an education maintenance allowance or other payment made pursuant to any provision specified in
sub-paragraph (1).

17. Any payment made to the applicant by way of a repayment under regulation 11(2) of the
Education (Teacheti®lent Loans) (Repayment etc.) Regulations 2002.
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18—(1) Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and
New Towns (Scotland) Act 1990 except a payment

(a) made as a substitut e flowmancejintapaciydenafiipport ,
severe disablement allowance or an employment and support allowance;

(b)of an allowance referred to in section 2(3) of the Employment and Training Act 1973 or
section 2(5) of the Enterprise and New Towns (Scotland) Act 890;

(c)intended to meet the cost of living expenses which relate to any one or more of the items
specified in sulparagraph (2) whilst an applicant is participating in an education, training or
other scheme to help him enhance his employment prospectsssrilee payment is a

Career Development Loan paid pursuant to section 2 of the 1973 Act and the period of
education or training or the scheme, which is supported by that loan, has been completed.

(2) The items specified in this sydaragraph for the purpass of subparagraph (1)(c) are food,
ordinary clothing or footwear, household fuel or rent of the applicant or, where the applicant is a
member of a family, any other member of his family, or any council tax or water charges for which
that applicant or merber is liable.

19—(1) Subject to sukparagraph (2), any of the following paymests
(a)a charitable payment;
(b)a voluntary payment;

(c)a payment (not falling within paragraph (a) or (b) above) from a trust whose funds are
derived from a payment mada iconsequence of any personal injury to the applicant;

(d)a payment under an annuity purchased
(Dpursuant to any agreement or court order to make payments to the applicant; or
(infrom funds derived from a payment made,

in consequence of any personajury to the applicant; or

(e)a payment (not falling within paragraphs (a) to (d)) received by virtue of any agreement or
court order to make payments to the applicant in consequence of any personal injury to the
applicant.

(2) Subparagraph (1) doesat apply to a payment which is made or due to be made-by

(a)a former partner of the applicant, or a f ¢
family; or

(b)the parent of a child or young person where that child or young person is a member of
the applicant’s family.

20. The wholeof any of the following, namehy-
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(a)a war disablement pension (except insofar as such a pension falls to be disregarded under
paragraph 13 or 14);

(b)a war widow’ s pension or war widower’'s peil

(c)a pension payable to a person as a widow, widower or surviving civil partner under any
power of Her Majesty otherwise than under an enactment to make provision about pensions
for or in respect of persons who have been disabled or have died in consequence of service
as members of the armed forces of the Crown;

(d)a guaranteed income payment and, if the amount of that payment has been abated to

less than £10 by a pension or payméaiting within article 31(1)(a) or (b) of the Armed

Forces and Reserve Forces (Compensation Scheme) Order 2005, so much of that pension or
payment as would not, in aggregate with the amount of any guaranteed income payment
disregarded, exceed £10;

(e)a pgment made to compensate for the nggayment of such a pension or payment as is
mentioned in any of the preceding syiaragraphs;

(fHa pension paid by the government of a country outside Great Britain which is analogous to
any of the pensions or paymemsentioned in paragraphs (a) to (d) above;

(g)pension paid to victims of National Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of
Austria.

21. Subject to paragaph 40, £15 of ary-

(a) widowed mother’'s allowance paid pursuant

(b)wi dowed parent’'s allowance paid pursuant

22—1)Any income derived from capital to which the applicant is or is treated unaexgpaph 70
(capital jointly held) as beneficially entitled but, subject to-@atvagraph (2), not income derived
from capital disregarded under paragraphs 4, 5, 7, 11, 17 or 30 to 33 of Schedule 10.

(2) Income derived from capital disregarded under paegups 5, 7 or 30 to 33 of Schedule 10 but
only to the extent of—

(a)any mortgage repayments made in respect of the dwelling or premises in the period
during which that income accrued; or

(b)any council tax or water charges which the applicant is liabpay in respect of the
dwelling or premises and which are paid in the period during which that income accrued.

B3The definition of ®“water charges” -paragraphd2) agr aph
of this paragraph with the omission ofah wor ds “i n so far as such <char
dwelling which a person occupies as his home”.
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23. Where the applicant makes a parental contribution in respect of a student attending a course at
an establishment in the United Kingdom or undergpéeducation in the United Kingdom, which
contribution has been assessed for the purposes of calculating

(a)under, or pursuant to regulations made under powers conferred by, section 22 of the
Teaching and Higher Education Act 1998, that

(b)under regulations made in exercise of the powers conferred by section 49 of the
Education (Scotland) Act 1980, that student’
that section or under regulations made in exercise of the powers conferreddiips 73 of

that Act of 1980, any payment to that student under that section; or

(c)the student’'s student | oan,

an amount equal to the weekly amount of that parental contribution, but only in respect of the
period for which that contribution is assessasl being payable.

24—1)Where the applicant is the parent of a student aged under 25 in advanced education who
either—

(a)is not in receipt of any award, grant or student loan in respect of that education; or

(b)is in receipt of an award bestowed biytue of the Teaching and Higher Education Act
1998, or regulations made thereunder, or a bursary, scholarship or other allowance under
section 49(1) of the Education (Scotland) Act 1980, or a payment under section 73 of that
Act of 1980,

andthe applicat makes payments by way of a contributior
other than a parental contribution falling within paragraph 23, an amount specified ipatdgraph
(2) in respect of each week during the student’ s

(2) For the purposes of syparagraph (1), the amount must be equatto
(a)the weekly amount of the payments; or

(b)the amount by way of a personal allowance for a single applicant under 25 less the
weekly amount of any award, bursary, scholarship, adioge or payment referred to in sub
paragraph (1)(b),

whichever is less.
25. Any payment made to the applicant by a child or young person or alepandant.

26. Where the applicant occupies a dwelling as his home and the dwelling is also occupied by a
person other than one to whom paragraph 25 or 27 refers and there is a contractual liability to make
payments to the applicant in respect of the occupation of the dwelling by that person or a member
of his family—
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(a)where the aggregate of any paymentade in respect of any one week in respect of the
occupation of the dwelling by that person or a member of his family, or by that person and a
member of his family, is less than £20, the whole of that amount; or

(b)where the aggregate of any such paymedst820 or more per week, £20.

27. Where the applicant occupies a dwelling as his home and he provides in that dwelling board and
lodging accommodation, an amount, in respect of each person for which such accommodation is
provided for the whole or any ptaof a week, equal te-

(a)where the aggregate of any payments made in respect of any one week in respect of such
accommodation provided to such person does not exceed £20, 100 per cent of such
payments;

(b)where the aggregate of any such payments excé2@s £20 and 50 per cent of the
excess over £20.

28—1) Any income in kind, except where paragraph 54(10)(b) (provision of support under section
95 or 98 of the Immigration and Asylum Act 1999 in the calculation of income other than earnings)
applies.

(2)The referenceinsupar agraph (1) to “income in kind” does
party made in respect of the applicant which is used by the third party to provide benefits in kind to
the applicant.

29. Any income which is payable in auotry outside the United Kingdom for such period during
which there is a prohibition against the transfer to the United Kingdom of that income.

30—1) Any payment made to the applicant in respect of a person who is a member of hisfamily

(a)pursuant taregulations under section 2(6)(b), 3 or 4 of the Adoption and Children Act
2002 or in accordance or with a scheme approved by the Scottish Ministers under section
51A of the Adoption (Scotland) Act 1978 (schemes for payments of allowances to adopters)
or in accordance with an adoption allowance scheme made under section 71 of the
Adoption and Children (Scotland) Act 2007 (adoption allowances schemes);

(b)which is a payment made by a local authority in pursuance of section 15(1) of, and
paragraph 15 of Seldule 1 to, the Children Act 1989 (local authority contribution to a

child s maintenance where the child is | iving
or in Scotland section 50 of the Children Act 1975 (payments towards maintenance of
children)

(c)which is a payment made by an authority, as defined in Article 2 of the Children (Northern
Ireland) Order 1995, in pursuance of Article 15 of, and paragraph 17 of Schedule 1 to, that
Order (contribution by an authority to child’

(d)inaccordance with regulations made pursuant to section 14F of the Children Act 1989
(special guardianship support services);
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(2) Any payment, other than a payment to which spdragraph (1)(a) applies, made to the applicant
pursuant to regulations under sgon 2(6)(b), 3 or 4 of the Adoption and Children Act 2002.

31. Any payment made to the applicant with whom a person is accommodated by virtue of
arrangements made-

(a)by a local authority under

(section 23(2)(a) of the Children Act 1989 (provisibaccommodation and
maintenance for a child whom they are looking after),

(if)section 26 of the Children (Scotland) Act 1995 (manner of provision of
accommodation to child looked after by local authority), or

(iiregulations 33 or 51 of the Looked &ftChildren (Scotland) Regulations 2009
(fostering and kinship care allowances and fostering allowances); or

(b)by a voluntary organisation under section 59(1)(a) of the Children Act 1989 (provision of
accommodation by voluntary organisations).

32. Anypayment made to the applicant or his partner
not normally a member of the applicant’s househo

(a)a health authority;

(b)a local authority but excluding payments of housing benefit made in respect of the person
concerned;

(c)a voluntary organisation;
(d)the person concerned pursuant to section 26(3A) of the National Assistance Act 1948;

(e)a primary care trust estabtied under section 16A of the National Health Service Act
1977 or established by an order made under section 18(2)(c) of the National Health Service
Act 2006; or

(Ha Local Health Board established under section 11 of the National Health Service (Wales)
Ad 2006.

33. Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or
section 22, 29 or 30 of the Children (Scotland) Ac6l@®ovision of services for children and their
families and advice and assistance to certain children).

34—1) Subject to sukparagraph (2), any payment (or part of a payment) made by a local authority

in accordance with section 23C of the Children1889 or section 29 of the Children (Scotland) Act

1995 (l ocal authorities’” duty to promote wel fare
to persons in, or formerly in, their care) to a

(2) Sb-paragraph (1) applies only where-A
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(a)was formerly in the applicant’'s car e,
(b)is aged 18 or over, and
(c)continues to live with the applicant.

35—1) Subject to sukparagraph (2), any payment received under an insurance policy taken out to
insure against the risk of being unable to maintain repayments

(a)on a loan which is secured on the dwelling which the applicant occupies as his home; or

(b)under a regulated agreement as defined for the purposes of the Consumer Credit Act
1974 or under dire-purchase agreement or a conditional sale agreement as defined for the
purposes of Part 3 of the Hifeurchase Act 1964.

(2) A payment referred to in suparagraph (1) is only to be disregarded to the extent that the
payment received under that polidoes not exceed the amounts, calculated on a weekly basis,
which are used te-

(a)maintain the repayments referred to in splaragraph (1)(a) or, as the case may be,
(1)(b); and

(b)meet any amount due by way of premiums-en
(Dthat policy; or

(i)in acase to which suparagraph (1)(a) applies, an insurance policy taken out to
insure against loss or damage to any building or part of a building which is occupied
by the applicant as his home and which is required as a condition of the loan
referred to insub-paragraph (1)(a).

36. Any payment of income which by virtue of paragraph 64 (income treated as capital: persons
who are not pensioners) is to be treated as capital.

37. Any—
(a)social fund payment made pursuant to Part 8 of the SSCBA (the sadigldr
(b)occasional assistance.

38. Any payment under Part 10 of the SSCBA (Christmas bonus for pensioners).

39. Where a payment of income is made in a currency other than sterling, any banking charge or
commission payable in converting that paynaérto sterling.

40.The total of an applicant’s income or, i f
income of any person which he is treated as possessing under paragraph 33(3) (calculation of

and

he

income and capital of members of applican¢ f ami |y and of a polygamous

disregarded under paragraph 77(2)(b) and paragraph 78(1)(d) (calculation of covenant income
where a contribution assessed, covenant income where no grant income or no contribution is
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assessed), paragraph 81(Reatment of student loans), paragraph 82(3) (treatment of payments
from access funds) and paragraph 21 must in no case exceed £20 per week.

41 —(1) Any payment made under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited,
the Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006).

(2) Any payment by or on behalf of a person who is suffering or who suffesed iaemophilia or
who is or was a qualifying person, which derives from a payment made under or by any of the Trusts
to which subparagraph (1) refers and which is made to or for the benefitof

(a)that person’s partner notrorwheretmepersoplast ner f |
died was not, estranged or divorced or with whom he has formed a civil partnership that has

not been dissolved or, where that person has died, had not been dissolved at the time of

that person’s deat h;

(b)any childwhoisaenmber of that person’s family or wh

a member of the applicant’s family; or
(c)any young person who is a member of that |
and who is a member of the applicant’s famil)\

(3) Any payment ig or on behalf of the partner or former partner of a person who is suffering or

who suffered from haemophilia or who is or was a qualifying person provided that the partner or
former partner and that person are not, or if either of them has died were esitanged or

divorced or, where the partner or former partner and that person have formed a civil partnership,
the civil partnership has not been dissolved or, if either of them has died, had not been dissolved at
the time of the death, which derives frompayment made under or by any of the Trusts to which
subparagraph (1) refers and which is made to or for the benefit of

(a)the person who is suffering from haemophilia or who is a qualifying person;

(b)any child who is a omehomwas suchaimenbérandwhméesr son’ ¢

a member of the applicant’s family; or
(c)any young person who is a member of that |
who is a member of the applicant’s famil)

(4) Any payment by a person who is sufferingnh haemophilia or who is a qualifying person, which
derives from a payment under or by any of the Trusts to whichparbgraph (1) refers, where

(a)that person has no partner or former partner from whom he is not estranged or divorced
or with whom he las formed a civil partnership that has not been dissolved, nor any child or
young person who is or had been a member of

(b)the payment is made either

(i )to that perparebbrs parent or step
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(ilwhere that person at theate of the payment is a child, a young person or a
student who has not completed his education and has no parent orseent, to
his guardian,

but only for a period from the date of the payme
death.

(5) Any payment out of the estate of a person who suffered from haemophilia or who was a
gualifying person, which derives from a payment under or by any of the Trusts to which sub
paragraph (1) refers, where

(a)that person at the date of his death (the reden date) had no partner or former partner

from whom he was not estranged or divorced or with whom he has formed a civil

partnership that has not been dissolved, nor any child or young person who was or had been
a member of his family; and

(b)the paymenis made either
(i)to that perparenbbrs parent or step

(ilwhere that person at the relevant date was a child, a young person or a student
who had not completed his fulime education and had no parent or st@arent, to
his guardian,

but only br a period of two years from the relevant date.

(6) In the case of a person to whom or for whose benefit a payment referred to in this paragraph is
made, any income which derives from any payment of income or capital made under or deriving
from any of the Trusts.

(7) For the purposes of suparagraphs (2) to (6), any reference to the Trusts is to be construed as
including a reference to the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton
Foundation and the London Bombings Relief Chhblét Fund.

42. Any housing benefit.

43. Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of
entittement to housing benefit.

44. Any payment to a juror or witness in respect of attendance at a court other tbanpensation
for loss of earnings or for the loss of a benefit payable under the benefit Acts.

45. Any payment in consequence of a reduction of council tax under section 13 of the 1992 Act
(reduction of liability for council tax).

46 —(1) Any payment or repayment maede

(a)as respects England, under regulation 5, 6 or 12 of the National Health Service (Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health
service supplies);
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(b)as respects Waleander regulation 5, 6 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling expenses and
health service supplies);

(c)as respects Scotland, under regulation 3, 5 or 11 of the Nation#thFesrvice (Travelling
Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003 (travelling expenses
and health service supplies).

(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers or
the Welsh Mnisters which is analogous to a payment or repayment mentioned irpaudgraph (1).

47. Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Acinl@38of vouchers or

similar arrangements in connection with the provision of those benefits (including payments made in
place of healthy start vouchers, milk tokens or the supply of vitamins).

48. Any payment made by either the Secretary of StateJtetice or by the Scottish Ministers under
a scheme established to assist relatives and other persons to visit persons in custody.

49—1)Wher e an applicant’s applicable amount inclu
of any payment of maintenag other than child maintenance, whether under a court order or not,
which is made or due to be made by the applicant

former partner.

(2) For the purpose of suparagraph (1) where more than one maintenaneyment falls to be
taken into account in any week, all such payments must be aggregated and treated as if they were a
single payment.

(3) A payment made by the Secretary of State in lieu of maintenance must, for the purpose of sub
paragraph (1), be treatbas a payment of maintenance made by a person specified ipatagraph

(1)

50—(1) Any payment of child maintenance made or derived from a liable relative where the child or
young person in respect of whom the payment is made is a member of theapplic’ s fami |l y, e
where the person making the payment is the appli

(2) In subparagraph (B~

“child maintenance” means any payment towards th
including any payment made voluntgrand payments made under

(a) the Child Support Act 1991,

(b) the Child Support (Northern Ireland) Order 1991,

(c) acourtorder,;

(d) a consent order;

(e) a maintenance agreement registered for execution in the Books of Council and Session or
the sheriff court boé&s;
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“l'iable relative” means a person |isted in regul
(General) Regulations 1987, other than a person falling withirpsmagraph (d) of that definition.

51. Any payment (other than a training allowance)daawhether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled persons to
obtain or retain employment despite their disability.

52.Any guardian’s all owance.

53—1) If the applicant is imeceipt of any benefit under Part 2, 3 or 5 of the SSCBA, any increase in

the rate of that benefit arising under Part 4 (increases for dependants) or section 106(a)

(unemployability supplement) of that Act, where the dependant in respect of whom the ipgelisa

paid is not a member of the applicant’s family.

(2)If the applicant is in receipt of any pension or allowance under Part 2 or 3 of the Naval, Military

and Air Forces Etc. (Disablement and Death) Service Pensions Order 2006, any increase iofthe rate

that pension or allowance under that Order, where the dependant in respect of whom the increase

is paid is not a member of the applicant’s f ami/l

54. Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc.
(Disablemat and Death) Service Pensions Order 2006 (pensions to surviving spouses and surviving
civil partners) and any analogous payment made by the Secretary of State for Defence to any person
who is not a person entitled under that Order.

55. In the case of @ension awarded at the supplementary rate under article 27(3) of the Personal
Injuries (Civilians) Scheme 1983 (pensions to widows, widowers or surviving civil partners), the sum
specified in paragraph 1(c) of Schedule 4 to that Scheme.

56 —(1) Any paymenwhich is—

(a)made under any of the Dispensing Instruments to a widow, widower or surviving civil
partner of a persoa-

(hwhose death was attributable to service in a capacity analogous to service as a
member of the armed forces of the Crown; and

(iilwhose service in such capacity terminated before 31st March 1973; and

(b)equal to the amount specified in article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006.

2l n this paradmagph nstha mM2ingsédnsameans the Order i
1881, the Royal Warrant of 27th October 1884 and the Order by His Majesty of 14th January 1922
(exceptional grants of pay, neeffective pay and allowances).

57. Any council tax benefit to whicthe applicant is entitled.

58. Except in a case which falls under sagvagraph (1) of paragraph 18 of Schedule 7, where the
applicant is a person who satisfies any of the conditions ofpsulgraph (2) of that paragraph, any
amount of working tax cdit up to £17.10.
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59. Any payment made under section 12B of the Social Work (Scotland) Act 1968, or under sections
12A to 12D of the National Health Service Act 2006 (direct payments for health care) or under
regulations made under section 57 of the Healnd Social Care Act 2001 (direct payments).

60—(1) Subject to sulparagraph (2), in respect of a person who is receiving, or who has received,
assistance under the sedimployment route, any payment to that persen

(a)to meet expenses wholly and nasarily incurred whilst carrying on the commercial
activity;

(b)which is used or intended to be used to maintain repayments on a loan taken out by that
person for the purpose of establishing or carrying on the commercial activity,

in respect of which sidrcassistance is or was received.

(2) Subparagraph (1) applies only in respect of payments which are paid to that person from the
special account.

61—(1) Any payment of a sports award except to the extent that it has been made in respect of any
one or nore of the items specified in sylaragraph (2).

(2) The items specified for the purposes of spdragraph (1) are food, ordinary clothing or
footwear, household fuel or rent of the applicant or where the applicant is a member of a family,
any other membe of his family, or any council tax or water charges for which that applicant or
member is liable.

(3)For the purposesofsypar agraph (2) “food” does not includ:é
dietary supplements intended to enhance the performard the person in the sport in respect of
which the award was made.

62. Where the amount of subsistence allowance paid to a person in a reduction week exceeds the
amountofincomebased jobseeker’s all owance t hatibn per son
week had it been payable to him, less 50p, that excess amount.

63. In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grangrloan
otherwise.

64. Any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001.

65—(1) Any payment made by a local authority or by the Welsh Ministers, to or on behalf of the
applicant orhis partner relating to a service which is provided to develop or sustain the capacity of
the applicant or his partner to live independently in his accommodation.

(2)For the purposesofsupar agraph (1) “l ocal aut hoowuncity” i ncl
66. Any payment of child benefit.

SCHEDULEGhpital disreqards: pensioners
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Paragraph 63
PART Tapital to be disregarded

1. Any premises acquired for occupation by the applicant which he intends to occupy as his home
within 26 weeks of the ate of acquisition or such longer period as is reasonable in the
circumstances to enable the applicant to obtain possession and commence occupation of the
premises.

2. Any premises which the applicant intends to occupy as his home, and in respect lofhehic

taking steps to obtain possession and has sought legal advice, or has commenced legal proceedings,
with a view to obtaining possession, for a period of 26 weeks from the date on which he first sought
such advice or first commenced such proceeding&hever is the earlier, or such longer period as is
reasonable in the circumstances to enable him to obtain possession and commence occupation of
those premises.

3. Any premises which the applicant intends to occupy as his home to which essential repairs or
alterations are required in order to render them fit for such occupation, for a period of 26 weeks
from the date on which the applicant first takes steps tteef those repairs or alterations, or such
longer period as is necessary to enable those repairs or alterations to be carried out.

4. Any premises occupied in whole or in part

(a)by a person who is a relative of the applicant or his partner as his twbrae that
person has attained the qualifying age for state pension credit or is incapacitated:;

(b)by the former partner of the applicant as his home; but this provision does not apply
where the former partner is a person from whom the applicant is esjeal or divorced or
with whom he had formed a civil partnership that has been dissolved.

5. Any future interest in property of any kind, other than land or premises in respect of which the
applicant has granted a subsisting lease or tenancy, includiigases or subenancies.

6. Where an applicant has ceased to occupy what was formerly the dwelling occupied as the home
following his estrangement or divorce from his former partner or the dissolution of a civil
partnership with his former partner, thalwelling for a period of 26 weeks from the date on which

he ceased to occupy that dwelling or, where the dwelling is occupied as the home by the former
partner who is a lone parent, for so long as it is so occupied.

7. Any premises where the applicaisttaking reasonable steps to dispose of the whole of his

interest in those premises, for a period of 26 weeks from the date on which he first took such steps,
or such longer period as is reasonable in the circumstances to enable him to dispose of those
premises.

8. All personal possessions.

9. The assets of any business owned in whole or in part by the applicant and for the purposes of
which he is engaged as a sefhployed earner or, if he has ceased to be so engaged, for such period
as may be reasotée in the circumstances to allow for disposal of those assets.
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10. The assets of any business owned in whole or in part by the applieant if

(a)he is not engaged as a setfiployed earner in that business by reason of some disease or
bodily or mental tsablement; but

(b)he intends to become engaged (or, as the case may bngeaged) as a setimployed
earner in that business as soon as he recovers or is able to become engageengaged,
in that business,

for a period of 26 weeks from the dat@& avhich the application for a reduction under this scheme is
made or, if it is unreasonable to expect him to become engaged-engaged in that business

within that period, for such longer period as is reasonable in the circumstances to enable him to
become so engaged or rengaged.

11. The surrender value of any policy of life insurance.

12.The value of any funeral plan contract; and fo
contract under which—

(a)the applicant makes one or more payment® anot her person (“the pi

(b)the provider undertakes to provide, or secure the provision of, a funeral in the United
Kingdom for the applicant on his death; and

(c)the sole purpose of the plan is to provide or secure the provision of a fubetale
applicant on his death.

13. Where an exgratia payment has been made by the Secretary of State on or after 1st February
2001 in consequence of the imprisonment or internment-of

(a)the applicant;

(b)the applicant’'s partner;

(c)t he aeeated spausetor deceased civil partner; or

(d)the applicant’'s partner’s deceased spouse

by the Japanese during the Second World War, an amount equal to that payment.

14—(1) Subject to sukparagraph (2), the amount of angust payment made to an applicant or an
applicant’ s—partner who i s

(a)a diagnosed person;

(b)a diagnosed person’s partner or was a di af¢
di agnosed person’s death; or

(c)a parent of a diagnosed person, apersodnacng i n pl ace of the diagnhn
or a person who was so acting at the date of

(2) Where a trust payment is made-te
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(a)a person referred to in syparagraph (1)(a) or (b), that sygaragraph applies for the
period beginning on the date on which the trust payment is made and ending on the date on
which that person dies;

(b)a person referred to in suparagraph (1)(c) hiat subparagraph applies for the period
beginning on the date on which the trust payment is made and ending two years after that
date.

(3) Subject to sulparagraph (4), the amount of any payment by a person to whom a trust payment
has been made or of arqpayment out of the estate of a person to whom a trust payment has been
made, which is made to an applicant or an applic

(a)the diagnosed person;

(b)a diagnosed person’s partner or was a di af(
di agnosed person’s death; or

(c)a parent of a diagnosed person, a person
or a person who was so acting at the date of

(4)Where a payment such as referred to in qudragraph(3) is made te—

(a)a person referred to in syparagraph (3)(a) or (b), that sygaragraph applies for the
period beginning on the date on which the payment is made and ending on the date on
which that person dies;

(b)a person referred to in subaragrah (3)(c), that sutparagraph applies for the period
beginning on the date on which the payment is made and ending two years after that date.

(5) In this paragraph, a reference to a persen
(a) being the diagnosed person’s partner;
(b)actinginplacedf he di agnosed person’s parents,

at the date of the diagnosed person’s death incl
or a person who would have been so acting, but for the diagnosed person residing in a care home or
an independent hospital.

(6) In this paragraph-

“diagnosed person” means a person who has been d
death, has been diagnosed as having suffered from, variant Creutdfstdb disease;

‘relevant trust” mean gspsovided hy the Seeretary ofiState & regpect o ut
of persons who suffered, or who are suffering, from variant Creutzfidéiob disease for the benefit
of persons eligible for payments in accordance with its provisions;

“trust payment” maermlevanttaustpay ment unde
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15. The amount of any payment, other than a war pension, to compensate for the fact that the
applicant, the applicant’s partner, the applican
partner’s deceadgnerd spouse or civil pa

(a)was a slave labourer or a forced labourer;
(b)had suffered property loss or had suffered personal injury; or
(c)was a parent of a child who had died,

during the Second World War.

16—(1) Any payment made under or by

(a)the Macfarlane Trusthe Macfarlane (Special Payments) Trust, the Macfarlane (Special
Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the
Caxton Foundation, or the London Bombings Relief Charitable Fund (collectively referred to
inthisppr agraph as “the Trusts”),; or

(b)the Independent Living Fund (2006).

(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia or
who is or was a qualifying person, which derives from a payment made under or bytaeylofists
and which is made to or for the benefit of that

(a)from whom he is not, or where that person has died was not, estranged or divorced, or

(b)with whom he has formed a civil partnership that has not been dissolved or, where that
person has died, had not been dissolved at t |

(3) Any payment by or on behalf of the partner or former partner of a person who isrsuffer

who suffered from haemophilia or who is or was a qualifying person which derives from a payment
made under or by any of the Trusts and which is made to or for the benefit of the person who is
suffering from haemophilia or who is a qualifying person

(4) Subparagraph (3) does not apply-f

(a)the partner or former partner and that person are not, or if either of them has died were
not, estranged or divorced, or

(b)where the partner or former partner and that person have formed a civil partnergep
civil partnership has not been dissolved or, if either of them has died, had not been dissolved
at the time of the death.

(5) Any payment by a person who is suffering from haemophilia or who is a qualifying person, which
derives from a payment under by any of the Trusts, where

(a)that person has no partner or former partner from whom he is not estranged or divorced
or with whom he has formed a civil partnership that has not been dissolved, nor any child
who is or had been a member of that persos househol d; and
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(b)the payment is made either
(i)to that perparentdrs parent or step

(ilwhere that person at the date of the payment is a child or a student who has not
completed his fultime education and has no parent or stpprent, to ary person
standing in the place of his parent,

but only for a period from the date of the payment until the end of two years from that
person’s deat h.

(6) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying persn, which derives from a payment under or by any of the Trusts, where

(a)that person at the date of his death (“th¢
partner from whom he was not estranged or divorced or with whom he had formed a civil
partnershipthat had not been dissolved, nor any child who was or had been a member of his
household; and

(b)the payment is made either
(i)to that perparentdrs parent or step

(ilwhere that person at the relevant date was a child or a student who had not
completed his fulitime education and had no parent or st@arent, to any person
standing in place of his parent,

but only for a period of two years from the relevant date.

(7)In the case of a person to whom or for whose benefit a payment referredttusrparagraph is
made, any capital resource which derives from any payment of income or capital made under or
deriving from any of the Trusts.

17—1) An amount equal to the amount of any payment made in consequence of any personal
injury to the applicat or, if the applicant has a partner, to the partner.

(2) Where the whole or part of the payment is administered

(a)by the High Court or the County Court under Rule 21.11(1) of the Civil Procedure Rules
1998, or the Court of Protection, or on behalfaoperson where the payment can only be
disposed of by order or direction of any such court;

(b)in accordance with an order made under Rule 36.14 of the Ordinary Cause Rules 1993 or
under Rule 128 of those Rules; or

(c)in accordance with the terms of eust established for the benefit of the applicant or his
partner,

the whole of the amount so administered.
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18. Any amount specified in paragraph 19, 20, 21 or 25 for a period of one year beginning with the
date of receipt.

19. Amounts paid under a pioly of insurance in connection with the loss of or damage to the
property occupied by the applicant as his home and to his personal possessions.

200S0 much of any amounts paid to the applicant o
purpose of—

(a)purchasing premises which the applicant intends to occupy as his home; or

(b)effecting essential repairs or alterations to the premisesipiEd or intended to be
occupied by the applicant as his home.

21—1) Subject to paragraph 22 any amount paid
(a) by way of arrears of benefit;
(b) by way of compensation for the late payment of benefit;
(c)in lieu of the payment of benefit;

(d) to rectify, or compensate for, an official error, as defined for the purposes of paragraph
22, being an amount to which that paragraph does not apply;

(e) by a local authority out of funds provided under either section 93 of the Local
Government Act2000nder a scheme known as “Supporting
Housing (Scotland) Act 2001

(f) by way of occasional assistance including arrears and payments in lieu of occasional
assistance (and in this paragr annpasinoccasi onal
paragraph39 of Part 10 of this Scheme

(2Insubparagraph (1)— “benefit” means
(a)attendance allowance under section 64 of the Act;
(b)disability living allowance;
(c)personal independence payment;
(d)an AFIP;
(e)income support;
(incomebased jobseeker’s all owance,;
(g)state pension credit;
(h) housing benefit;

(i) council tax benefit;
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(j) child tax credit;

(k) an increase of a disablement pension under section 104 of the SSCBA (increase where
constant attendance is needed), duiany further increase of such a pension under section
105 of the Act (increase for exceptionally severe disablement);

hany amount included on account of the appli:
need for constant attendance in a war disabeemt pensi on or a war wido
pension;

(m)any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001,

(n)working tax credit;

(o)incomerelated employment and support allamce
(p) social fund payments under Part 8 of the SS@BA
(q) universal credit.

22—(1) Subject to sukparagraph (3), any payment of £5,000 or more which has been made to
rectify, or to compensate for, an official error relating to a relevant benefit and which has been
received by the applicant in full on or after the day on whictbbeame entitled to a reduction
under this scheme.

(2) Subject to sufparagraph (3), the total amount of any payments disregarded under
(a) paragraph 7(2) of Schedule 10 to the Income Support (General) Regulations 1987,
(b) paragraph 12(2) of Schedule80 t he Jobseeker’'s All owance Re
(c)paragraph 9(2) of Schedule 5 to the Council Tax Benefit Regulations 2006;
(d) paragraph 20A of Schedule 5 to the State Pension Credit Regulations 2002

(e) paragraph 11(2) of Schedule 9 to the Emplowpirend Support Allowance Regulations
2008

(f) paragraph 18 of Schedule 10 to the Universal Credit Regulations 2013;

where the award in respect of which the payments last fell to be disregarded under those
Regulations either terminated immediately befdte relevant date or is still in existence at that
date.

(3) Any disregard which applies under sparagraph (1) or (2) has effect until the award comes to
an end.

(4)In this paragraph-

“t he awar d” -paragraph pmearsn s ub
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(@) theawardofa educti on under the authority’s scheme
where it is paid in more than one instalment, the first instalment of that sum is received; and
(b) where that award is followed by one or more further awards which, or each of which,
begins immediately after the previous award ends, such further awards until the end of the
last such award, provided that, for such further awards, the applieant
0] is the person who received the relevant sum;
(i) is the partner of that person; or
(iii) was the @rtner of that person at the date of his death;

of fi c+al error

(@) where the error relates to housing benefit, or council tax benefit (in respect of any period
before 1st April 2013), has the meaning given by regulation 1(2) of the Housing Benefit and
Cauncil Tax Benefit (Decisions and Appeals) Regulations 2001; and

(b) where the error relates to any other relevant benefit, has the meaning given by regulation
1(3) of the Social Security and Child Support (Decisions and Appeals) Regulations 1999;

“the relevant date” means the date on which the
made;

“relevant benefit” means any benefit specified i
“the relevant sum” means tparagraphdl). a | amount referr

23. Where a capital asset is held in a currency other than Sterling, any banking charge or
commission payable in converting that capital into Sterling.

24. The value of the right to receive income from an occupational pension scheme or a personal
pensionscheme.

25. Any arrears of supplementary pension which is disregarded under paragraph 4 of Schedule 6
(amounts to be disregarded in the calculation of income other than earnings) or of any amount
which is disregarded under paragraph 5 or 6 of that Schedule.

26. The dwelling occupied as the home; but only one dwelling is to be disregarded under this
paragraph.

27—1) Subject to sukparagraph (2), where an applicant falls within class C (alternative maximum
council tax reduction: pensioners), the whole of hipital.

(2) Subparagraph (1) does not apply where an applicant falls within class B and class C.

28. Where a person elects to be entitled to a lump sum under Schedule 5 or 5A to SSCBA or under
Schedule 1 to the Social Security (Graduated RetirementfBeRegulations 2005, or is treated as
having made such an election, and a payment has been made pursuant to that election, an amount
equal to—

(a)except where suparagraph (b) applies, the amount of any payment or payments made
on account of that lumgum;
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(b)the amount of that lump sum,

but only for so long as that person does not change that election in favour of an increase of pension

or benefit.
29. Any payments made by virtue of regulations made urder
(a)section 57 of the Health and SociateCact 2001 (direct payments);

(b)section 12B of the Social Work (Scotland) Act 1968 (direct payments in respect of
community care services);

(c)sections 12A to 12C of the National Health Service Act 2006 (direct payments for health

care);

(d)Article 15of the Health and Personal Social Services (Northern Ireland) Order 1972
(general social welfare); or

(e)section 8 of the Carers and Direct Payments Act (Northern Ireland) 2002 (direct
payments).

29A. A payment made under the ABelated Payments Regtions 2013.

29B. Any payments to an applicant made under section 49 of the Children and Families Act 2014

(personal budgets and direct payments).

PART Zapital disregarded only for the purposes of determining deemed income

30. The value of the rightb receive any income under a life interest or from a life rent.

31. The value of the right to receive any rent except where the applicant has a reversionary interest

in the property in respect of which rent is due.

32. The value of the right to recedvany income under an annuity or the surrender value (if any) of
such an annuity.

33. Where property is held under a trust, other than
(a)a charitable trust within the meaning of the Charities Act 1993; or
(b)a trust set up with any payment to whichnagraph 16 applies,

and under the terms of the trust, payments fall to be made, or the trustees have a discretion to
make payments, to or for the benefit of the

property.

SCHEDULE Oapital disreqardspersons who are not pensioners

Paragraph 63
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1. Any payment made to the applicant in respect of any child care, travel or other expenses
incurred, or to be incurred, by him in respect of his participation in the Work for Your Benefit
Scheme but only for 52 weeks beginning with the date of receifit@payment.

2. Any payment made to the applicant in respect of any travel or other expenses incurred, or to be
incurred, by him in respect of his participation in the Mandatory Work Activity Scheme but only for
52 weeks beginning with the date of repeof the payment.

3. Any payment made to the applicant in respect of any travel or other expenses incurred, or to be
incurred, by him in respect of his participation in the Employment, Skills and Enterprise Scheme but
only for 52 weeks beginning withatdate of receipt of the payment.

4. The dwelling together with any garage, garden and outbuildings, normally occupied by the

applicant as his home including any premises not so occupied which it is impracticable or

unreasonable to sell separately, baptwithstanding paragraph 33 (calculation of income and
capital of members of applicant’s family and of
disregarded under this paragraph.

5. Any premises acquired for occupation by the applicant whicintemds to occupy as his home
within 26 weeks of the date of acquisition or such longer period as is reasonable in the
circumstances to enable the applicant to obtain possession and commence occupation of the
premises.

6. Any sum directly attributablectthe proceeds of sale of any premises formerly occupied by the
applicant as his home which is to be used for the purchase of other premises intended for such
occupation within 26 weeks of the date of sale or such longer period as is reasonable in the
ciracumstances to enable the applicant to complete the purchase.

7. Any premises occupied in whole or in pait

(a)by a partner or relative of a single applicant or any member of the family as his home
where that person has attained the qualifying age fotestaension credit or is
incapacitated;

(b)by the former partner of the applicant as his home; but this provision does not apply
where the former partner is a person from whom the applicant is estranged or divorced or
with whom he had formed a civil partr&hip that has been dissolved.

8. Where an applicant is on income support, anincémma s ed j obseeker ' s-all owan
related employment and support allowance, the whole of his capital.

9. Where the applicant is a member of a jettlaim coupldor the purposes of the Jobseekers Act
1995 and his partnerisonincosiea s ed j obseeker’'s all owance, the v

10. Any future interest in property of any kind, other than land or premises in respect of which the
applicant ha granted a subsisting lease or tenancy, includinglsages or sulbenancies.
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11—1) The assets of any business owned in whole or in part by the applicant and for the purposes
of which he is engaged as a setfiployed earner, or if he has ceased todmeengaged, for such
period as may be reasonable in the circumstances to allow for disposal of any such asset.

(2) The assets of any business owned in whole or in part by the applicantwhere

(a)he is not engaged as a setfiployed earner in that businesdy reason of some disease or
bodily or mental disablement; but

(b)he intends to become engaged or, as the case may bmgaged as a sedimployed
earner in that business as soon as he recovers or is able to become engageshgaged in
that business,

for a period of 26 weeks from the date on which the application for a reduction under this scheme is
made, or is treated as made, or, if it is unreasonable to expect him to become engaged or re
engaged in that business within that period, for suctgenperiod as is reasonable in the
circumstances to enable him to become so engaged-@ngaged.

(3)In the case of a person who is receiving assistance under theraplbyment route, the assets
acquired by that person for the purpose of establishangarrying on the commercial activity in
respect of which such assistance is being received.

(4)In the case of a person who has ceased carrying on the commercial activity in respect of which
assistance was received as specified ingatagraph (3), thassets relating to that activity for such
period as may be reasonable in the circumstances to allow for disposal of any such asset.

12—1) Subject to sukparagraph (2), any arrears of, or any concessionary payment made to
compensate for arrears due thié nonpayment of—

(a)any payment specified in paragraphs 11, 13 or 14 of Schedule 8;
(b)an incomerelated benefit under Part 7 of the SSCBA,;
(c)anincomébased jobseeker’'s allowance;

(d)any discretionary housing payment paid pursuant to regulatioh &(fhe Discretionary
Financial Assistance Regulations 2001;

(e)working tax credit and child tax credit;
(Han incomerelated employment and support allowance,

but only for a period of 52 weeks from the date of the receipt of arrears or of the conoesgi
payment.

(2)In a case where the total of any arrears and, if appropriate, any concessionary payment referred
to in subparagraph (1) relating to one of the specified payments, benefits or allowances amounts to

£5,000 or more (referred to in this byparagraph andinsup ar agraph (3) as “the

and is—
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(a)paid in order to rectify or to compensate for, an official error as defined in regulation 1(2)
of the Housing Benefit and Council Tax Benefit (Decisions and Appeals) Regulations 2001;
and

(b)received by the applicant in full on or after 14th Octobed20

subparagraph (1) has effect in relation to such arrears or concessionary payment either for a period
of 52 weeks from the date of receipt, or, if the relevant sum is received in its entirety during the
period of an award of a reduction under this safe, for the remainder of that period if that is a

longer period.

(3)For the purposesofsypar agraph (2), “the period of an awal
means—

(a)the award in which the relevant sum is first received (or the first paretbfawvhere it is
paid in more than one instalment); and

(b)where that award is followed by one or more further awards which, or each of which,
begins immediately after the end of the previous award, such further award provided that
for that further award he applicant—

(Dis the person who received the relevant sum; or

(ii)is the partner of the person who rece
partner at the date of his death.

13. Any sura—

(a)paid to the applicant in consequence of damagetdpss of the home or any personal
possession and intended for its repair or replacement; or

(b)acquired by the applicant (whether as a loan or otherwise) on the express condition that
it is to be used for effecting essential repairs or improvement hbme,

which is to be used for the intended purpose, for a period of 26 weeks from the date on which it was
so paid or acquired or such longer period as is reasonable in the circumstances to effect the repairs,
replacement or improvement.

14. Any surA—

(a)deposited with a housing association as defined in section 1(1) of the Housing
Associations Act 1985 as a condition of occupying the home;

(b)which was so deposited and which is to be used for the purchase of another home,

for the period of 26 weeker such longer period as may be reasonable in the circumstances to
enable the applicant to complete the purchase.
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15. Any personal possessions except those which have been acquired by the applicant with the
intention of reducing his capital in order tecure entitlement to a reduction under this scheme or
to increase the amount of that reduction.

16. The value of the right to receive any income under an annuity or the surrender value (if any) of
such an annuity.

17. Where the funds of a trust are deed from a payment made in consequence of any personal
injury to the applicant or applicant’s partner,
receive any payment under that trust.

18—1) Any payment made to the applicantortheapplint ' s partner in conseqgu
per sonal injury to the applicant or, as the case

(2) But subparagraph (-

(a)applies only for the period of 52 weeks beginning with the day on which the applicant first
receives any @gyment in consequence of that personal injury;

(b)does not apply to any subsequent payment made to him in consequence of that injury
(whether it is made by the same person or another);

(c)ceases to apply to the payment or any part of the payment fronmd#yeon which the
applicant no longer possesses it;

(d)does not apply to any payment from a trust where the funds of the trust are derived from
a payment made in consequence of any personal injury to the applicant.

(3) For the purposes of syparagraph 2)(c), the circumstances in which an applicant no longer
possesses a payment or a part of it include where the applicant has used a payment or part of it to
purchase an asset.

(4) References in suparagraphs (2) and (3) to the applicant are to be corestras including
references to his partner (where applicable).

19. The value of the right to receive any income under a life interest or from a life rent.

20. The value of the right to receive any income which is disregarded under paragraph 15 of
Schedule 7 or paragraph 29 of Schedule 8.

21. The surrender value of any policy of life insurance.

22. Where any payment of capital falls to be made by ins#its, the value of the right to receive
any outstanding instalments.

23. Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotlan&BAat 19

sections 22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for children and their
families and advice and assistance to certain children).
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24—1) Subject to sukparagraph (2), any payment (or part of a payment) made by a éathbrity

in accordance with section 23C of the Children Act 1989 or section 29 of the Children (Scotland) Act
1995 (l ocal authorities’™ duty to promote wel fare
to persons in, or formerly in, theircare)o a person (“A”) which A passe:

(2) Subparagraph (1) applies only where-A

(a)was formerly in the applicant’s care, and

(b)is aged 18 or over, and
(c)continues to live with the applicant.
25. Any—
(a)social fund payment madmirsuant to Part 8 of the SSCBA (the social fund); or
(b)occasional assistance.

26. Any refund of tax which falls to be deducted under section 369 of the Income and Corporation
Taxes Act 1988 (deduction of tax from certain loan interest) on a paymeetesfint loan interest

for the purpose of acquiring an interest in the home or carrying out repairs or improvements to the
home.

27. Any capital which by virtue of paragraph 55 or 81 (capital treated as income: persons who are
not pensioners, treatmendf student loans) is to be treated as income.

28. Where any payment of capital is made in a currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

29—1) Any payment made under or by the Trudte Fund, the Eileen Trust, MFET Limited, the
Independent Living Fund (2006), the Skipton Fund, the Caxton Foundation or the London Bombings
Relief Charitable Fund.

(2) Any payment by or on behalf of a person who is suffering or who suffered from haéimaph
who is or was a qualifying person, which derives from a payment made under or by any of the Trusts
to which subparagraph (1) refers and which is made to or for the benefitof

(a)that person’s partner or f certhaigersophas t ner f |
died was not, estranged or divorced or with whom he has formed a civil partnership that has

not been dissolved or, where that person has died, had not been dissolved at the time of

t hat person’s deat h;

(b)any child who isa memberofdht person’s family or who was
a member of the applicant’s family; or
(c)any young person who is a member of that |
and who is a member of the applicant’s famil\
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(3) Any payment by or on beiif of the partner or former partner of a person who is suffering or

who suffered from haemophilia or who is or was a qualifying person which derives from a payment
made under or by any of the Trusts to which sadvagraph (1) refers and which is made tdar

the benefit of—

(a)the person who is suffering from haemophilia or who is a qualifying person;

(b)any child who is a member of that person’ ¢
a member of the applicant’s family; or

(c)any young personwhios a member of that person’s f ami

and who is a member of the applicant’s f ami

(4) Subparagraph (3) does not apply-

(a)the partner or former partner and that person are not, or if either of them has died were
not, estrangd or divorced, or

(b)where the partner or former partner and that person have formed a civil partnership, the
civil partnership has not been dissolved or, if either of them has died, had not been dissolved
at the time of the death.

(5) Any payment by a person who is suffering from haemophilia or who is a qualifying person, which
derives from a payment under or by any of the Trusts to whichparagraph (1) refers, where

(a)that person has no partner or former partner from whomis@ot estranged or divorced
or with whom he has formed a civil partnership that has not been dissolved, nor any child or
young person who is or had been a member of

(b)the payment is made either
(i)to that pepparentdrs parent or s

(ilwhere that person at the date of the payment is a child, a young person or a
student who has not completed his fdiime education and has no parent or step
parent, to his guardian,

but only for a period from the date of the paymenttun | t he end of two years
death.

(6) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or by any of the Trusts to which sub
paragraph (1) refers, vére—

(a)that person at the date of his death (the relevant date) had no partner or former partner
from whom he was not estranged or divorced or with whom he had formed a civil
partnership that had not been dissolved, nor any child or young person whomesd

been a member of his family; and

(b)the payment is made either
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(i)to that perparentdrs parent or step

(ilwhere that person at the relevant date was a child, a young person or a student
who had not completed his fulime education and hdno parent or stegparent, to
his guardian,

but only for a period of two years from the relevant date.

(7)In the case of a person to whom or for whose benefit a payment referred to in this paragraph is
made, any capital resource which derives from payment of income or capital made under or
deriving from any of the Trusts.

(8) For the purposes of syparagraphs (2) to (6), any reference to the Trusts is to be construed as
including a reference to the Fund, the Eileen Trust, MFET Limited, the Skiptdnthe Caxton
Foundation, and the London Bombings Relief Charitable Fund.

30—1)Where an applicant has ceased to occupy what was formerly the dwelling occupied as the
home following his estrangement or divorce from, or dissolution of his civil pestiip with, his

former partner, that dwelling for a period of 26 weeks from the date on which he ceased to occupy
that dwelling or, where the dwelling is occupied as the home by the former partner who is a lone
parent, for so long as it is so occupied.

@ln this paragraph “dwelling” includes any gar a
occupied by the applicant as his home and any premises not so occupied which it is impracticable or
unreasonable to sell separately, in particular, in Scatlamy croft land on which the dwelling is

situated.

31. Any premises where the applicant is taking reasonable steps to dispose of those premises, for a
period of 26 weeks from the date on which he first took such steps, or such longer period as is
reasmable in the circumstances to enable him to dispose of those premises.

32. Any premises which the applicant intends to occupy as his home, and in respect of which he is
taking steps to obtain possession and has sought legal advice, or has commencpobleagdings,

with a view to obtaining possession, for a period of 26 weeks from the date on which he first sought
such advice or first commenced such proceedings whichever is the earlier, or such longer period as is
reasonable in the circumstances to emahbim to obtain possession and commence occupation of

those premises.

33. Any premises which the applicant intends to occupy as his home to which essential repairs or
alterations are required in order to render them fit for such occupation, for a peric@b weeks

from the date on which the applicant first takes steps to effect those repairs or alterations, or such
longer period as is necessary to enable those repairs or alterations to be carried out.

34. Any payment made by the Secretary of Statedmpensate for the loss (in whole or in part) of
entitlement to housing benefit.

35. The value of the right to receive an occupational or personal pension.

36. The value of any funds held under a personal pension scheme.
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37. The value of the right toeceive any rent except where the applicant has a reversionary interest
in the property in respect of which rent is due.

38. Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the
Skipton Fund, the Caxton Foundatimnthe Independent Living Fund (2006).

39. Any payment made pursuant to section 2 of the Employment and Training Act 1973 or section 2
of the Enterprise and New Towns (Scotland) Act 1990, but only for the period of 52 weeks beginning
on the date of recipt of the payment.

40. Any payment in consequence of a reduction of council tax under section 13 of the 1992 Act
(reduction of liability for council tax), but only for a period of 52 weeks from the date of the receipt
of the payment.

41. Any grant made in accordance with a scheme made under section 129 of the Housing Act 1988
or section 66 of the Housing (Scotland) Act 1988 (schemes for payments to assist local housing
authority and local authority tenants to obtain other accommodajivhich is to be useéd

(a)to purchase premises intended for occupation as his home; or

(b)to carry out repairs or alterations which are required to render premises fit for
occupation as his home,

for a period of 26 weeks from the date on which he rgedisuch a grant or such longer period as is
reasonable in the circumstances to enable the purchase, repairs or alterations to be completed and
the applicant to commence occupation of those premises as his home.

42. Any arrears of supplementary pensiomhiah is disregarded under paragraph 54 of Schedule 8
(sums to be disregarded in the calculation of income other than earnings) or of any amount which is
disregarded under paragraph 55 or 56 of that Schedule, but only for a period of 52 weeks from the
date of receipt of the arrears.

43 —(1) Any payment or repayment made

(a)as respects England, under regulation 5, 6 or 12 of the National Health Service (Travel
Expenses and Remission of Charges) Regulations 2003 (travelling expenses and health
service suppes);

(b)as respects Wales, under regulation 5, 6 or 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling expenses and
health service supplies);

(c)as respects Scotland, under regulatiod 8y 11 of the National Health Service (Travelling
Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003 (travelling expenses
and health service supplies),

but only for a period of 52 weeks from the date of receipt of the payment orynejgant.
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(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers or
the Welsh Ministers which is analogous to a payment or repayment mentioned ipasalgraph (1),
but only for a period of 52 weeks from the date otegpt of the payment or repayment.

44, Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers or
similar arrangements in comation with the provision of those benefits (including payments made in
place of healthy start vouchers, milk tokens or the supply of vitamins), but only for a period of 52
weeks from the date of receipt of the payment.

45. Any payment made under Part &\the SSCBA (entitlement to health in pregnancy grant).

46. Any payment made either by the Secretary of State for Justice or by Scottish Ministers under a
scheme established to assist relatives and other persons to visit persons in custody, but anly fo
period of 52 weeks from the date of the receipt of the payment.

47. Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled p@rsons
obtain or retain employment despite their disability.

48. Any payment made by a local authority under section 3 of the Disabled Persons (Employment)
Act 1958 to homeworkers assisted under the Bl ind

49—(1) Subject to suiparagrah (2), where an applicant falls within class F (alternative maximum
council reduction: persons who are not pensioners), the whole of his capital.

(2) Subparagraph (1) does not apply where an applicant falls within class E and class F.
50—1) Any sum bcapital to which sufparagraph (2) applies and

(a)which is administered on behalf of a person by the High Court or the County Court under
Rule 21.11(1) of the Civil Procedure Rules 1998 or by the Court of Protection;

(b)which can only be disposed of brder or direction of any such court; or

(c)where the person concerned is under the age of 18, which can only be disposed of by
order or direction prior to that person attaining age 18.

(2) This sukparagraph applies to a sum of capital which is detifrem—
(a)an award of damages for a personal injury to that person; or

(b)compensation for the death of one or both parents where the person concerned is under
the age of 18.

51. Any sum of capital administered on behalf of a person in accordanceawitinder made under
section 13 of the Children (Scotland) Act 1995, or under Rule 36.14 of the Ordinary Cause Rules 1993
or under Rule 128 of those Rules, where such sum derives$from

(a)award of damages for a personal injury to that person; or
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(b)compensation for the death of one or both parents where the person concerned is under
the age of 18.

52. Any payment to the applicant as holder of the Victoria Cross or George Cross.

53. In the case of a person who is receiving, or who has received, assistance under-the self
employment route, any sum of capital which is acquired by that person for the purpose of
establishing or carrying on the commercial activity in respect of which assistance is or was
received but only for a period of 52 weeks from the date on which that sum was acquired.

54—1) Any payment of a sports award for a period of 26 weeks from the date of receipt of that
payment except to the extent that it has bearade in respect of any one or more of the items
specified in suparagraph (2).

(2) The items specified for the purposes of suéragraph (1) are food, ordinary clothing or
footwear, household fuel or rent of the applicant or, where the applicant is mba of a family,
any other member of his family, or any council tax or water charges for which that applicant or
member is liable.

(3)For the purposesofsypar agraph (2) “food” does not includ:é
dietary supplementsnitended to enhance the performance of the person in the sport in respect of
which the award was made.

55—1) Any paymernt—
(a)by way of an education maintenance allowance made pursua#t to
(Dregulations made under section 518 of the Education Act 1996;
(ilregulations made under section 49 or 73(f) of the Education (Scotland) Act 1980;

(ii)directions made under section 73ZA of the Education (Scotland) Act 1980 and
paid under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992;

(b)corresponding to such an education maintenance allowance, made pursuant to

()section 14 or section 181 of the Education Act 2002 (power of Secretary of State
and the Welsh Ministers to give financial assistance for purposes related to
education or cHdcare, and allowances in respect of education or training); or

(ilregulations made under section 181 of that Act; or

(c)in England, by way of financial assistance made pursuant to section 14 of the Education
Act 2002.

(2) Any payment, other than a payent to which sukparagraph (1) applies, made pursuantto
(a)regulations made under section 518 of the Education Act 1996;

(b)regulations made under section 49 of the Education (Scotland) Act 1980; or
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(c)directions made under section 73ZA of the EdocafScotland) Act 1980 and paid under
section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,

in respect of a course of study attended by a child or a young person or a person who is in receipt of
an education maintenance allowance aher payment made pursuant to any provision specified in
subparagraph (1).

56. In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fed, tpan or
otherwise, but only for the period of 52 weeks from the date of receipt of the payment.

57. Any arrears of subsistence allowance paid as a lump sum but only for the period of 52 weeks
from the date of receipt of the payment.

58. Where an exgratia payment of £10,000 has been made by the Secretary of State on or after 1st
February 2001 in consequence of the imprisonment or internmest of

(a)the applicant;

(b)the applicant’s partner;

(c)the applicant’ s deceaserd spouse or deceas:¢

(d)the applicant’s partner’s deceased spouse
by the Japanese during the Second World War, £10,000.

59—(1) Subject to sukparagraph (2), the amount of any trust payment made to an applicant or a
member of an appt+icant’'s family who is

(a)a diagnosed person;

(b)the diagnosed person’s partner or the per:
thedat e of the diagnosed person’s deat h;

(c)a parent of a diagnosed person, a person
or a person who was so acting at the date of

(d)a member of t he (thexthan bisparther)pearpsrsomwhewak a mi | y
a member of the diagnosed person’s family (ot
di agnosed person’s deat h.

(2) Where a trust payment is made-te

(a)a person referred to in syparagraph (1)(a) or (b), thaub-paragraph applies for the
period beginning on the date on which the trust payment is made and ending on the date on
which that person dies;

(b)a person referred to in suparagraph (1)(c), that suparagraph applies for the period
beginning on the dte on which the trust payment is made and ending two years after that
date;
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(c)a person referred to in syaragraph (1)(d), that suparagraph applies for the period
beginning on the date on which the trust payment is made and erding

(two years afte that date; or
(i)on the day before the day on which that persen
(aa)ceases receiving faime education; or
(bb)attains the age of 20,
whichever is the latest.

(3) Subject to sulparagraph (4), the amount of any payment by a person to whom & prayment
has been made or of any payment out of the estate of a person to whom a trust payment has been
made, which is made to an applicanwt or a member

(a)the diagnosed person’s par tpneerrs oonr’ st hpea rptenre:
the date of the diagnosed person’s deat h;

(b)a parent of a diagnosed person, a person
parents or a person who was so acting at the

(c)amemberofthedi agnosed person’s family (other thal
a member of the diagnosed person’s family (ot
di agnosed person’s deat h,

but only to the extent that such payments do not exceed the total amadiiny trust payments
made to that person.

(4)Where a payment as referred to in splaragraph (3) is made te

(a)a person referred to in syparagraph (3)(a), that subparagraph applies for the period
beginning on the date on which that payment is maahel ending on the date on which that
person dies;

(b)a person referred to in subaragraph (3)(b), that suparagraph applies for the period
beginning on the date on which that payment is made and ending two years after that date;
or

(c)person referredo in subparagraph (3)(c), that suparagraph applies for the period
beginning on the date on which that payment is made and ending

()two years after that date; or
(ii)on the day before the day on which that persen
(aa)ceases receiving fiilne edwcation; or
(bb)attains the age of 20,
whichever is the latest.
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(5) In this paragraph, a reference to a persen

(a) being the diagnosed person’s partner;

(b)being a member of a diagnosed person’s f ai
(c)acting in place of the diagnosed person’s
at the date of the diagnosed person’s death incl

or a person who would have been so acting, but for the diagnosed person residing in a care home,
an Abbeyield Home or an independent hospital on that date.

(6) In this paragraph-

“diagnosed person” means a person who has been d
death, has been diagnosed as having suffered from, variant Creuildktib disease;

“relevant trust” means a trust established out
of persons who suffered, or who are suffering, from variant Creutzfalabb disease for the benefit
of persons eligible for payments in accordance w#hprovisions;

trust payment means a payment under a relevant

60. The amount of any payment, other than a war pension, to compensate for the fact that the
applicant, the applicant’s partner , rthehoetheappl i can
applicant’s partner’s deceased spouse or decease

(a)was a slave labourer or a forced labourer;
(b)had suffered property loss or had suffered personal injury; or
(c)was a parent of a child who had died,

during the Second Wt War.

61—(1) Any payment made by a local authority, or by the Welsh Ministers, to or on behalf of the
applicant or his partner relating to a service which is provided to develop or sustain the capacity of
the applicant or his partner to live independénin his accommaodation.

(2)For the purposesofsgpar agraph (1) | ocal aut hority” inclt

62. Any payment made under regulations made under section 57 of the Health and Social Care Act
2001 or under section 12B of the@al Work (Scotland) Act 1968, or under sections 12A to 12D of
the National Health Service Act 2006 (direct payments for health care).

63. Any payment made to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the
Adoption and Chilam Act 2002.

64. Any payment made to the applicant in accordance with regulations made pursuant to section
14F of the Children Act 1989 (special guardianship support services).
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